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introduction 

It  is  the  mission  of  the  Missouri  Department  of  Agriculture  to  serve,  promote,  and  protect  the 
agricultural  producers,  processors  and  consumers  of  Missouri’s  food,  fuel  and  fiber  products.  Within 
MDA,  the  Agriculture  Business  Development  Division  strives  to  provide  leadership  for  the  promotion 
and  advancement  of  Missouri’s  agricultural  economy  in  support  of  producers,  consumers,  and  agri¬ 
business  innovation,  technology  adoption  and  economic  development. 

Missouri  is  currently  home  to  approximately  240  farmers’  markets.  Whether  to  provide  a  space  for  the 
community  to  gather,  to  bring  fresh  foods  to  areas  in  need  or  for  commercial  reasons,  an  increasing 
number  of  Missourians  are  forming  farmers’  markets. 

Studies  from  Iowa  State  University,  the  New  Economics  Foundation  and  the  Project  for  Public  Spaces 
independently  showed  ways  that  farmers’  markets  provide  positive  economic  activity,  as  well  as  hyper- 
stimulate  activity  for  the  traditional  businesses  that  surround  them,  including: 

•  An  increase  in  traffic  to  local  businesses  and  economic  activity  by  as  much  as  60  percent  on  days 
the  market  is  open 

•  Creation  of  twice  as  many  jobs  per  square  foot  as  traditional  retail  space 

•  An  80  percent  increase  in  economic  impact  compared  to  traditional  sales,  which  is  returned 
directly  to  the  local  community 

•  Space  for  incubating  new  and  high-growth,  agriculture-based  businesses 

Regardless  of  the  size  or  structure,  a  successful  market  requires  vendors  and  consumers  to  actively 
engage  in  meeting  each  other’s  needs.  This  guide  was  created  to  help  markets  move  through  the 
formative  process  and  into  management  practices  for  long-term  success. 

The  Missouri  Grown  Farmers’  Market  Handbook  is  a  comprehensive  resource  for  Missouri  farmers’ 
market  managers  and  vendors.  It  is  not  intended  to  be  an  all-inclusive  final  authority  on  food  safety 
rules  and  regulations.  It  is  to  serve  as  a  guidance  document  to  help  point  individuals  to  Missouri’s 
governing  rules  and  regulations  as  well  as  resources  that  may  be  beneficial  to  them.  In  general,  the 
Missouri  Department  of  Health  and  Senior  Services  and  local  health  departments  are  primarily 
responsible  for  the  regulatory  oversight  of  food  safety  at  Missouri’s  farmers’  markets.  However, 
depending  on  the  type  of  food  or  food  products,  other  agencies  such  as  the  Food  and  Drug 
Administration  (FDA)  or  the  United  States  Department  of  Agriculture  (USDA)  may  have  some 
regulatory  oversight. 

Under  the  authority  of  the  Missouri  Department  of  Agriculture,  includes  scales,  sale  of  eggs,  sale  of  live 
plants  and  animals,  sale  of  dairy  products,  sale  of  pet  treats  and  the  sale  of  meat  and  poultry  products. 
The  Missouri  Department  of  Agriculture  does  not  regulate  the  terms  of  the  farmers  markets  nor  the 
operation  of  the  farmers’  markets  in  Missouri. 

The  Missouri  Department  of  Agriculture,  Ag  Business  Development  Division  recognizes  farmers’ 
markets  as  a  way  to  connect  consumers  to  producers,  stimulate  local  economies  and  support  healthy 
communities.  We  urge  farmers’  markets  to  become  AgriMissouri  members  so  that  consumers  can  find 
the  market  with  a  search  ofMissouriGrownUSA.com.  A  market  can  register  with  the  Department  at  any 
time  during  the  year.  We  ask  that  all  members  renew  annually  and  update  important  information  as 
necessary.  For  further  questions  or  to  request  membership  information,  you  can  visit  us  at 
www.agrimissouri.com  or  contact  Rachel  Heimericks  at  (573)  751-7794. 
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Only  AgriMissouri/Missouri  Grown  members  receive: 

•  Free  directory  listing  on  our  website 

•  Eligible  to  participate  in  or  apply  for  cost-share  and  grant  programs  offered 
by  the  Department  (paid  membership) 

•  Use  of  our  Missouri  Grown  logo  (paid  membership) 

•  Email  blasts  of  upcoming  events  and  marketing  opportunities 

Section  l  -  creating  and  Managing  a  Farmers’  Market 

A  farmers’  market  can  be  a  common  marketplace  that  includes  farmers  selling  their  products  directly  to 
consumers.  Markets  are  a  gathering  of  individuals,  businesses  and  organizations,  coming  together  to 
sell  agriculture  products  to  consumers  through  a  common  venue  and  have  a  direct  sale  component.  The 
vendors  have  responsibilities  regarding  the  business  they  conduct.  The  common  marketplace  has 
responsibilities  regarding  the  gathering  and  making  sure  that  everything  is  in  place  to  make  it 
successful. 

To  successfully  organize  a  farmers’  market,  participants  must  understand  everyone’s  needs  and  roles. 
Participants  must  also  respect  and  maintain  the  separation  of  roles  between  the  vendors  and  the 
marketplace.  This  handbook  is  broken  into  two  sections  to  help  make  this  clear,  and  to  show  how  the 
rules  of  the  marketplace  and  laws  applying  to  the  vendor  work  together,  and  must  maintain  a  clear 
separation  to  work  properly.  Section  I  will  help  users  successfully  create  and  manage  a  farmers’ 
market.  Section  II  is  designed  to  help  vendors  operate  a  business  as  a  farmers’  market. 

Creating  a  Farmers’  Market 

Community  Input 

The  first  step  is  to  find  people  within  the  community  who  want  to  establish  a  farmers’  market  and  are 
willing  to  make  a  commitment  to  make  it  happen.  From  there,  form  a  planning  committee  or  a  board. 
Two  keys  to  successful  planning  are  including  the  right  people  and  asking  the  right  questions.  In 
successful  markets,  the  parties  know  why  they  are  organizing  a  farmers’  market,  who  is  going  to  sell 
what  product  at  the  market  and  who  will  be  buying  from  those  vendors.  The  more  people  involved  and 
the  more  deliberative  the  planning,  the  more  likely  the  market  is  to  be  successful.  A  deliberate,  focused 
evaluation  process  is  the  first  step  to  ensuring  the  market  is  properly  planned  and  addresses 
expectations.  The  following  process  was  designed  to  help  guide  groups  through  the  planning  process: 

Step  No.  l  Determining  Wants  of  the  Market 

1.  Why  create  a  market? 

The  first  step  in  this  process  is  to  create  a  list  of  everyone’s  goals  in  developing  the  market.  The 
reasons  may  include  community  building,  growing  businesses,  increasing  food  access  and 
promoting  the  community.  This  step  should  help  determine  which  goals  are  most  important,  as 
well  as  the  products,  amenities  and  activities  that  can  best  meet  those  needs. 

2.  What  to  buy  or  sell  at  the  market? 

Successful  markets  have  the  right  pairing  between  items  consumers  want  and  products  vendors 
have  to  sell.  This  list  may  change  over  time,  but  it  is  best  to  start  this  conversation  early,  as  these 
decisions  will  guide  the  rest  of  the  planning  process.  Produce  vendors  may  need  to  plan  up  to  a 
year  in  advance  for  some  crops  to  be  available,  so  it  is  best  to  get  this  information  out  early. 
Items  may  also  have  different  handling  and  display  requirements,  which  can  greatly  affect  the 
use  of  market  space. 

3.  What  activities  will  take  place  at  the  market? 
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Many  markets  have  special  events  or  other  activities  to  attract  customers  and  keep  them  coming 
back  to  the  market.  Examples  include  a  tent  for  children’s  activities,  cooking  demonstrations 
with  local  foods,  live  music  or  vendors  serving  prepared  food.  These  activities  will  require 
consideration  when  planning  the  market  space  and  arranging  any  structures  or  utilities. 
Activities  may  also  influence  the  market’s  rules  and  require  ongoing  coordination  with  local 
permitting  or  licensing  agencies. 

Step  No.  2  Determining  Needs  of  the  Market 

1.  How  much  space  does  the  market  need? 

This  will  be  determined  by  the  activities  hosted  and  products  sold.  If  a  market  plans  to  host 
bands  and  workshops  it  will  need  space  for  people  to  linger,  vendors  to  sell  and  customers  to 
park.  If  the  market  is  successful,  it  may  also  need  room  to  grow. 

2.  What  amenities  does  the  market  need? 

Will  vendors  need  electricity  to  run  freezers?  If  events  are  going  to  last  for  any  amount  of  time, 
restrooms  may  be  necessary.  Is  there  an  ATM  nearby  or  does  the  market  plan  on  accepting  EBT? 
If  EBT  is  desired,  a  phone  line  may  ease  debit  card  transactions.  What  about  shelter?  Vendors 
usually  prefer  their  tents  for  cover,  but  for  activities  or  prepared  foods,  customers  may  need  a 
place  to  stay  out  of  the  rain  or  to  sit  and  rest.  All  of  these  are  important  factors  that  can 
influence  decisions  on  possible  locations  for  the  market. 

3.  What  are  the  best  times  and  locations  for  the  market? 

Many  vendors  sell  at  more  than  one  market.  While  they  may  be  interested  in  a  new  market,  they 
are  unlikely  to  participate  at  the  expense  of  their  existing  customers.  If  the  goal  of  the  market  is 
community  building,  Wednesday  morning  may  not  be  the  best  time  to  host  it.  If  the  market  will 
rely  on  through  traffic  or  local  residents,  making  sure  the  times  and  locations  are  convenient  to 
potential  customers  will  be  vital  to  the  market’s  success.  Take  time  to  evaluate  all  the  best 
locations  and  the  times  those  locations  work  best  and  prioritize  the  locations  just  like  the 
“wants”  in  step  one.  Some  things  to  consider  when  selecting  location  include  permanent  and/ or 
temporary  shelter,  accessibility,  surface  and  size.  For  more  details  see  “Location”  under 
“Organizing  a  Market.” 

Step  No.  3  Identifying  Partners 

Depending  on  the  locations  and  times  chosen,  different  partners  may  be  required  or  needed  to 
make  the  market  feasible.  One  partner  may  donate  space,  while  another  provides  restrooms  and 
electricity.  An  existing  youth  group  or  community  organization  may  sponsor  the  gathering  so 
the  market  doesn’t  have  to  incorporate  as  a  business  or  not-for-profit.  Groups  like  the  Chamber 
of  Commerce  or  local  press  may  want  to  help  promote  the  market.  The  more  people  who  invest 
time  or  money  in  making  the  market  happen,  the  more  successful  the  market  will  be.  When 
people  have  a  vested  interest  in  the  market,  they  are  more  likely  to  make  the  financial 
commitment  to  make  it  work  for  the  vendors  and  get  their  friends  to  shop  there  as  well. 

Once  these  considerations  are  addressed,  organizing  the  market  is  much  easier  and  the  market  is  more 

likely  to  succeed. 
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Organizing  a  Market 

Organizational  Structure 

Once  a  farmers’  market  has  gathered  Community  Input  and  knows  what  it  wants  to  be,  then  it  can 
determine  the  best  organization  to  operate  under.  The  United  States  Department  of  Agriculture  (USDA) 
defines  a  farmers’  market  as  a  “Market  that  features  two  or  more  farm  vendors  selling  agricultural 
products  directly  to  customers  at  a  common,  recurrent  physical  location.”  The  laws  and  regulations 
governing  a  farmers’  market  are  determined  by  the  market’s  organizational  structure  and  the  activities 
the  market  performs  under  applicable  state  and  local  laws.  The  laws  governing  vendors  are  determined 
by  their  legal  incorporation  and  the  types  of  products  and  services  they  provide  under  applicable  state 
and  local  laws. 

For  a  gathering  to  be  an  actual  farmers’  market,  it  does  not  need  to  have  a  formally  organized  group  to 
manage  it.  However,  a  loosely  formed  gathering  of  vendors  does  not  offer  the  same  organization,  safety 
and  protection  to  consumers  or  producers  made  possible  by  an  organized  management  structure. 
Having  clearly  defined  governance  and  management  roles  is  crucial  to  the  long-term  success  and 
growth  of  any  organization.  Farmers’  markets  will  typically  organize  in  one  of  three  forms. 

1.  Nonprofit 

Farmers’  markets  that  choose  to  incorporate  as  a  nonprofit  will  initially  have  to  draft  by-laws 
and  elect  a  board  of  directors.  They  must  also  register  with  the  Secretary  of  State.  For 
additional  information  on  incorporating  as  a  nonprofit,  contact  the  Midwest  Center  for 
Nonprofit  Leadership  at  (816)  235-2305  or  toll-free  at  (800)  474-1170  or  on  the  web  at 
http://bloch.umkc.edu/MWCNL/.  Forms  for  incorporating  as  a  nonprofit  are  available  online 
from  the  Missouri  Secretary  of  State,  or  may  be  requested  over  the  phone  at  (573)  751-4936. 

2.  For  Profit  Entity 

Farmers’  markets  that  incorporate  as  a  for-profit  entity  often  form  a  Limited  Liability 
Corporation  (LLC).  This  can  be  done  as  a  partnership  or  individually.  For  information  on 
incorporating  as  an  LLC  or  other  for-profit  entity,  the  University  of  Missouri  Extension  offers 
the  Missouri  Small  Business  Development  Center.  Those  without  internet  access  should  contact 
the  Cooperative  Extension  Service  at  (573)  884-1555  to  locate  a  training  center. 

3.  Operating  as  part  of  another  organization 

Markets  may  also  operate  under  the  umbrella  of  another  organization.  Sponsoring 
organizations  can  help  provide  or  secure  a  location  for  the  market,  utilities,  printing, 
advertising,  insurance  and  other  items.  They  may  also  provide  a  group  with  vested  interest  to 
help  support  the  market  as  volunteers,  customers  and  even  vendors. 

Location 

It  is  not  uncommon  for  a  market  to  develop  because  a  space  exists.  This  is  very  much  an  “if  you  build  it 
they  will  come”  mentality  and  is  not  the  best  way  to  start  a  market  or  to  choose  a  location.  A  successful 
market  functions  like  a  successful  business  and  the  plan  or  objectives  of  the  market  are  best  determined 
before  the  location,  as  suggested  in  the  Community  Input  section. 

There  are  other  things  that  will  be  determined  by  the  location,  such  as  permitting,  rent,  insurance  and 
maintenance.  These  things  should  not  be  the  primary  factors  in  selecting  a  location,  but  rather  part  of  a 
market’s  budget  and  business  plan.  Finding  the  location  that  best  meets  the  goals  of  the  market, 
vendors  and  customers  is  one  of  the  most  important  decisions  a  market  will  make.  A  space  that  is 
unaffordable  probably  doesn’t  meet  the  goals  of  the  market  and  a  space  that  is  free  may  not  meet  any  of 
the  market’s  other  needs. 

Proper  budgeting,  fees  and  planning  will  usually  overcome  any  minor  hurdles  in  the  right  location.  If 
the  property  owner  is  not  accommodating  in  the  negotiations,  they  will  probably  be  less 
accommodating  as  a  property  manager.  If  the  market  is  not  a  natural  fit  for  the  property  manager,  it  is 
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probably  not  a  good  fit  for  the  market  either.  If  the  space  isn’t  hospitable  for  the  market,  the  market  will 
have  difficulty  being  hospitable  itself.  Finding  a  space  that  lets  the  market  be  what  it  wants  to  be  is  the 
most  important  thing  in  determining  the  location. 

The  market  should  be  easily  accessible,  proper  size,  and  visible  to  consumers.  Below  is  a  list  of  things  to 
consider  when  selecting  a  location. 

•  Permanent  site  vs.  Temporary  site 

•  Accessibility  -  adequate  parking  area,  entrance  and  exit  points,  major  highways, 
handicap  accessibility 

•  Surface  of  site  -  even  and  level,  proper  drainage 

•  Shelter  from  the  sun  and  rain 

•  Other  factors  including  water  supply,  electricity,  restroom  facilities  and  zoning 
regulations 


Costs 

Operating  a  market  will  almost  always  have  some  sort  of  cost.  If  not  to  the  market,  it  will  at  least  require 
some  investment  on  the  side  of  the  sponsors  or  individual  vendors.  Identifying  the  operating  costs  is 
critical  to  determine  the  fees  necessary  to  make  the  market  viable.  If  the  costs  and  fees  do  not  work  for 
the  vendors,  the  objectives  of  the  market  may  need  to  be  reevaluated  and  possibly  adjusted.  Below  is  a 
list  of  expenses  a  market  might  incur: 

•  Rental  or  lease  of  site 

•  Licenses  and  permits 

•  Site  improvements  (resurfacing,  storage  facility,  overhead  structure,  etc.) 

•  Organizing  expenses  (meeting  facilities,  printing,  postage,  etc.) 

•  Advertising 

•  Market  manager’s  salary 

•  Liability  insurance:  Personal  accidents  or  injury  may  be  the  liability  of  the  market.  Insurance 
is  a  necessity  with  the  number  of  people  who  will  visit  the  farmers’  market  over  the  course  of 
the  season.  If  coverage  is  provided  by  the  location  (mall,  city,  etc.)  or  sponsor,  then  the 
insurance  may  not  be  necessary. 

•  Miscellaneous  equipment  and  supplies  (fire  extinguisher,  first  aid  kit,  etc.) 

Income 

Ideally,  a  market  should  be  able  to  support  itself  financially.  This  can  be  done  through  a  variety  of  ways. 
The  following  are  possible  sources  of  income: 

1.  Vendor  Fees 

•  Vendors  should  be  assessed  for  selling  in  the  market  and  should  agree  to  terms  and 
conditions  under  which  they  sell.  Beyond  revenue,  this  also  creates  a  vested  interest  on  the 
part  of  the  vendor  to  see  that  the  market  succeeds. 

•  Generally,  both  daily  and  seasonal  rates  are  offered.  Seasonal  rates  should  be  required  at 
beginning  of  season. 

•  The  number  of  desired  vendors  under  each  rate  and  category  should  be  determined  during 
the  budgeting  process  and  the  numbers  should  be  based  on  meeting  the  market’s  goals  and 
the  product  mix  desired  by  the  customers. 

2.  Donations 

•  Labor 

•  Volunteers  may  help  develop  the  market  and  make  site  improvements. 

•  Advertising  and  distributing  flyers  could  be  performed  by  volunteers. 

•  Making  phone  calls,  set-up  and  clean-up  of  the  market,  and  entertainment,  are  all 
activities  that  can  be  performed  by  market  supporters. 
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•  In-kind  donations  of  services  such  as  accounting,  product  demonstrations,  and  legal 
services  could  all  be  sought. 

•  Materials,  supplies,  misc. 

•  Local  hardware  stores  might  donate  building  materials  and  equipment. 

•  Office  supply  stores  might  provide  printing  and  other  items. 

•  Local  businesses  may  be  solicited  to  provide  prizes  for  promotional  activities. 

•  Cash  donations 

•  Sponsorships 

Market  Record  Keeping 

Markets  should  keep  a  formal  recording  of  their  operating  procedures,  business  dealings  and  as  much 
information  as  they  can  gather  about  their  customers,  vendors  and  their  sales  history.  These  records 
can  be  extremely  helpful  when  planning  for  the  future,  reacting  to  situations  at  the  market  or  soliciting 
support  from  the  community.  Ideally,  these  records  are  kept  in  a  book  and  always  available  to  the 
market  members.  The  list  below  offers  some  items  commonly  found  in  a  “market  book.” 

•  Market  rules  and  regulations 

•  City,  county  or  private  agreements  for  use  of  the  market  site 

•  The  market’s  certificate  of  liability  insurance 

•  Copy  of  market  layout,  design,  stalls,  etc. 

•  Minutes  of  the  market’s  board  and  committee  meetings 

•  All  correspondence  on  behalf  of  the  market 

•  Copies  of  newspaper  ads,  flyers,  articles,  etc. 

•  A  list  of  resources  and  contacts 

•  A  quick  reference  guide  on  all  subjects  of  interest  to  the  farmers’  market,  such  as  advertising, 
health  and  sanitary  regulations,  insurance,  etc. 

•  Copies  of  any  state,  county  and  local  laws  that  apply  to  the  market 

•  Vendor  agreement  forms 

•  Financial  records  of  the  market 

•  Emergency  protocol  in  case  of  severe  weather 

Recording  Individual  Vendor  Information 

Markets  should  maintain  a  list  of  vital  information  related  to  their  vendors  and  try  to  learn  as  much 
about  their  customers  as  possible.  The  lists  below  offer  information  the  market  will  likely  find  necessary 
and  useful. 

l.  Vendor  Information 

•  Contact  name 

•  Business  name 

•  Mailing  address 

•  Physical  address 

•  Phone  number  including  cell 

•  Email 

•  Booth  information  (booth  assignment,  payment  structure,  payment  and  attendance  records) 

•  Proof  of  insurance  (if  applicable) 

•  Sales  tax  ID  number 

•  A  copy  of  the  vendor/ market  agreement 

•  Copies  of  any  certifications  (Organic,  GAP,  Naturally  Grown,  etc.) 

•  Customer  and  sales  counts  by  week  and  season 

•  Gross  sales  in  dollar  volume 

•  Off-season  contact  information  for  vendors  (if  available) 


2.  Product  Information 
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•  Types  of  products 

•  Point  of  origins 

•  Production  practices 

•  Product  labels 

•  Prices 

•  Quantities  produced  and  their  availability 

•  Best-selling  items 

•  Supply  restraints  (seasonal  or  quantity) 

Recording  Market  Activity 

Recording  information  on  a  regular  basis  provides  data  needed  to  evaluate  the  effectiveness  and  success 
of  the  farmers’  market.  With  quality  information  and  continuous  evaluation,  market  strategies  can  be 
adjusted  to  meet  the  market’s  needs.  Below  is  some  of  the  information  needed  to  properly  evaluate  a 
market: 

1.  Consumer  Behavior  Information 

Determine  the  consumer  profile  of  the  market.  Knowing  more  about  the  consumers  will  help  the 
market  determine  effective  marketing  strategies. 

•  Observe  the  consumer  population  and  demographics  or  distribute  an  on-site  survey. 

•  Determine  buying  averages.  How  much  do  consumers  spend  per  visit? 

•  Track  product  popularity.  What  products  do  the  consumers  want  most? 

•  Take  note  of  buying  preferences.  Do  consumers  buy  for  immediate  consumption  or  purchase 
in  bulk  for  canning/freezing? 

2.  Vendor  Behavior  Information 

Help  vendors  and  the  market  by  keeping  track  of  how  they  are  doing.  Vendors  will  be  busy  with 
customers  at  the  market  or  on  the  farm  when  they  are  not  there.  Gathering  information  about 
how  they  are  doing  and  observing  trends  will  help  both  the  vendors  and  the  market. 

•  Determine  the  frequency  of  each  vendor’s  participation  in  the  market. 

•  Observe  the  types  of  products  each  vendor  sells. 

•  Track  individual  gross  sales  per  market  day. 

3.  Market  Trends 

Pay  attention  to  how  market  decisions  affect  customers  and  vendors:  see  what  works  and  what 
doesn’t.  Vendors  and  customers  are  not  the  only  ones  that  must  grow  and  learn.  The  market 
must  as  well. 

•  Track  the  success  of  market  events.  Do  they  help  the  market?  How  and  why? 

•  Record  the  effectiveness  of  promotions.  What  types  of  advertising  and  outreach  have  the 
most  impact  on  attendance  and  spending? 

•  Observe  the  effect  of  weather  on  the  market’s  success.  Weather  conditions  should  always  be 
included  when  recording  sales,  attendance  and  other  information.  The  success  or  failure  of  a 
special  event  or  promotion  may  be  more  related  to  the  weather  than  the  event  itself. 

•  Monitor  the  time  and  seasonality  of  traffic  flow.  It  does  no  good  for  the  market  to  be  open 
when  vendors  or  customers  do  not  want  to  be  there.  If  the  vendors  and  customers  are  loyal 
to  one  another  they  will  find  a  way  to  connect  when  the  market  is  not  open. 

Insurance  Needs 

Farmers’  markets  should  carry  liability  insurance  due  to  the  public  nature  of  their  activities.  A  copy  of 
the  policy  or  proof  of  insurance  should  always  be  on  hand  at  the  market.  Some  markets  will  carry  their 
insurance  through  a  sponsoring  entity.  The  venue  where  the  market  is  located  may  also  have  the 
necessary  insurance.  However,  it  is  usually  best  for  the  market  to  acquire  its  own  insurance  policy.  The 
Missouri  Farmers’  Market  Associatior  (MFMA)  provides  discounted  liability  insurance  to  markets 
across  the  state.  For  more  information  about  MFMA  email  president@missourifarmersmarkets.org. 
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Rules  and  Bylaws 

Developing  rules  and  bylaws  is  very  important  in  structuring  and  organizing  a  farmers’  market. 
Establishing  good  rules  and  regulations  will  help  keep  vendors  happy  and  minimize  conflicts.  Rules 
should  reflect  the  purpose  and  goals  of  the  market  and  ensure  that  the  basic  items  are  covered.  The 
Missouri  Department  of  Agriculture  does  not  set  requirements  or  standards  for  the  rules.  However,  the 
following  items  are  typically  included  in  the  rules  and  bylaws. 

Organizational  Structure 

The  organizational  structure  refers  to  the  governing  structure  of  the  market,  including  a  board  of 
directors  or  other  governing  body.  The  structure  would  be  determined  by  the  legal  organization  chosen 
by  the  market:  nonprofit,  for  profit,  part  of  another  organization  or  a  loose  association  of  businesses 
and  individuals. 

Operating  Structure 

The  operating  structure  is  the  process  by  which  ah  decisions  are  made  and  enforced.  It  may  consist  of  a 
governing  body,  a  designated  manager,  or  both.  Most  importantly,  it  will  have  a  clearly  defined  process 
for  input  to  be  taken  or  decisions  to  be  made,  rules  to  be  enforced  and  the  day-to-day  operations  of  the 
market  to  be  carried  out. 

Hours  and  Days  of  Operation 

Customers  and  vendors  must  live  by  a  schedule  and  so  must  a  successful  market.  Shopping  at  a  farmers’ 
market  requires  customers  add  a  stop  to  their  normal  routine,  usually  at  the  expense  of  another  activity. 
They  need  to  be  certain  the  market  is  taking  place.  Likewise,  vendors  often  sell  at  multiple  markets  and 
need  to  commit  time  away  from  production  to  sell  at  the  markets.  Having  a  reliable  schedule  is  vital  to 
everyone  involved  in  a  farmers’  market. 

1.  The  following  days  should  be  outlined  in  the  rules: 

•  The  first  date  the  market  will  be  open  for  the  season 

•  The  days  of  the  week  the  market  will  operate 

•  The  last  date  the  market  will  operate  for  the  season 

•  A  winter  schedule  if  necessary 

2.  The  following  times  should  be  outlined  in  the  rules: 

•  A  specific  time  of  day  when  vendors  may  begin  to  set  up 

•  Specific  times  when  sales  begin  and  end 

•  A  specific  time  when  daily  fees  must  be  paid 

•  A  specific  time  of  day  when  vendors  must  occupy  their  space.  If  a  vendor  is  absent,  many 
markets  will  allow  day  vendors  to  occupy  a  missing  vendor’s  space. 

Who  Can  and  Cannot  Sell  at  the  Market 

There  are  many  issues  to  consider  when  determining  who  can  sell  at  the  market.  Usually,  this  will 
involve  who  produces  what  is  being  sold,  how  they  produce  it  and  the  distance  products  travel  to  the 
market.  The  following  questions  typically  arise: 

•  Will  the  market  be  a  producer-only  market?  (no  resale  allowed) 

•  Will  vendors  be  allowed  to  resale  items  if  they  are  not  available  locally,  if  they  are  out  of  season 
or  if  there  is  a  lack  of  producers  at  the  market? 

•  Will  crafts  or  other  non-food  items  be  allowed  at  the  market? 

•  May  growers  team  up  to  fill  a  booth?  If  so,  how  many? 

•  For  processed  foods,  what  percentage  of  the  product  must  originate  locally,  if  any? 
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•  Will  there  be  a  maximum  distance  vendors  may  reside  from  the  market? 

•  If  rules  are  imposed,  what  will  be  the  method  of  verification  and  enforcement? 

Market  Fees 

Market  fees  need  to  be  uniform  in  amount  and  their  application.  Markets  should  clearly  outline  to 
whom  fees  are  paid  and  schedules  for  their  payment.  Any  variation  will  only  frustrate  vendors  and 
create  an  appearance  of  favoritism. 

•  Daily  rates  will  typically  be  higher  than  seasonal  rates,  but  may  be  “capped”  and  applied  toward 
a  seasonal  rate  if  the  vendor  upgrades.  They  are  typically  paid  before  the  vendor  sets  up  and 
sales  begin. 

•  Seasonal  rates  will  typically  be  lower  than  aggregate  daily  rates  and  will  be  tied  to  a  required 
minimum  attendance.  Rates  may  involve  a  deposit  and  are  either  collected  before  the  season 
begins  or  at  scheduled  dates  throughout  the  season. 

Hold-harmless 

Vendors  should  agree  not  to  hold  the  market  responsible  or  liable  for  any  damage  or  loss  incurred  while 
at  the  market.  This  helps  protect  the  market  from  being  responsible  for  personal  injury  or  property 
damage. 

Space  Assignments 

How  space  assignments  will  be  made,  who  will  make  them  and  when  they  will  be  made  needs  to  be 
clearly  defined  before  the  season  begins.  Typically,  space  assignments  will  be  based  on  tenure  and  fees 
with  the  following  considerations. 

•  Is  the  vendor  paying  seasonal  or  daily  rates? 

•  Are  locations  determined  on  a  first-come,  first-serve  basis? 

•  May  stalls  be  sublet? 

•  Will  vendors  be  able  to  reserve  a  space? 

•  May  vendors  move  or  be  moved  to  fill  a  vacant  space?  This  may  be  necessary  to  make  the  market 
look  full  on  slow  market  days. 

•  Will  vendors  be  grouped  by  product  type? 

•  Does  a  vendor  require  electrical  access?  If  they  have  to  use  a  generator  will  the  noise  disrupt 
other  vendors’  sales? 

•  Are  there  safety  concerns  that  may  involve  a  vendor’s  location? 

•  Does  a  vendor  require  handicap  access? 

Products  Allowed  or  Not  Allowed 

Determining  which  products  may  be  sold  at  a  farmers’  market  is  just  as  important  as  a  store  selecting 
inventory  or  a  restaurant’s  menu.  It  is  crucial  that  customers  can  find  what  they  need,  vendors  can 
effectively  deliver  it  and  for  the  product  mix  to  achieve  the  goals  of  the  market.  The  following  questions 
will  need  to  be  answered  for  such  rules  to  be  effective. 

•  Are  there  items  that  cannot  be  sold  considering  local,  state  and  federal  regulations? 

•  What  quality  is  acceptable  and  who  makes  the  determination? 

•  Under  what  conditions  can  a  product  be  removed  from  sale  or  confiscated? 

•  Must  vendors  produce  everything  they  sell  or  can  they  sell  other  people’s  products? 

•  Will  the  market  have  signage  and  labeling  requirements  for  products? 

•  How  will  complaints  be  handled? 

Required  Vendor  Performance 

Farmers’  markets  are  a  place  of  business,  and  professionalism  should  be  expected  and  required  of  all 
vendors.  The  following  list  includes  behavioral  or  performance  standards  that  may  need  to  be  defined 
and  enforced. 

•  Vendor  appearance  and  personal  hygiene 
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•  Personal  conduct  and  customer  service 

•  Cleanliness  of  the  space  area  throughout  the  market  day 

•  Leaving  a  clean  space  at  the  end  of  the  market  day 

•  Procedures  for  setup  and  tear  down 

•  Lifestyle  needs  -  May  the  vendors  bring  children  or  pets,  what  behavioral  standards  are 
expected,  and  how  may  they  be  enforced? 

•  Smoking  -  Will  it  be  allowed  by  vendors?  This  may  not  be  enforceable  with  customers. 

Penalties  for  Noncompliance  with  Market  Rules 

Without  enforcement,  rules  are  nothing  more  than  guidance  and  can  cause  more  controversy  than 
clarity.  How  a  market’s  rules  will  be  enforced  needs  to  be  clearly  defined  prior  to  the  market  season  and 
distributed  to  every  market  vendor.  Below  is  a  list  of  items  that  need  to  be  addressed  to  avoid  confusion. 

•  How  complaints  should  be  made 

•  The  process  for  complaint  review  and  enforcement 

•  Conditions  for  a  vendor  to  temporarily  lose  selling  privileges 

•  Conditions  for  a  vendor  to  permanently  lose  selling  privileges 

•  Conditions  for  a  vendors  to  be  assessed  fines 

•  Enforcement  of  penalties 

Role  of  Market  Manager(s) 

Many  markets  will  chose  to  hire  or  appoint  a  market  manager  to  serve  as  the  public  liaison  and  final 
authority  during  the  hours  of  operation.  The  duties  and  expectations  of  this  position,  its  authority,  how 
it  is  empowered  and  who  oversees  the  position  must  be  clearly  defined.  Some  of  the  key  items  to  be 
addressed  are  listed  below. 

•  How  the  manager  is  selected,  hired  and  compensated 

•  The  manager’s  duties,  hours  and  expectations 

•  The  manager’s  authority  to  interpret  and  enforce  the  market  rules 

•  A  process  for  clarification  if  the  manager  is  contested. 

•  If  clarification  cannot  be  made,  a  process  to  file  complaints  about  the  manager 

•  If  necessary,  a  mechanism  to  discipline  or  replace  the  market  manager 

•  Whether  the  manager  can  be  a  vendor  -  This  can  be  perceived  as  a  conflict  of  interest. 

Vendor  Development 

The  old  saying,  “If  you  build  it  they  will  come”  isn’t  the  smartest  way  to  develop  real  estate,  and  doesn’t 
really  work  for  farmers’  markets.  If  all  the  steps  are  followed  under  Community  Input,  it  should  be 
clear  what  is  needed  to  draw  the  desired  customers  and  vendors.  The  next  key  to  success  is  to  recruit 
vendors  and  customers  without  damaging  the  community  support  that  was  garnered  during  the  input 
phase.  It  is  also  important  to  remember  that  all  of  the  markets  in  a  city,  state  or  region  form  a 
community  in  themselves.  Vendors  often  sell  at  more  than  one  market  and  customers  shop  at  multiple 
markets.  It  is  important  that  markets  respect  one  another  and  work  together  to  grow  the  market 
community  as  a  whole  when  recruiting  and  marketing. 

Who  Should  Do  the  Recruiting? 

•  The  governing  body  and  the  market  manager  have  the  primary  responsibility  to  recruit  vendors 
and  ensure  the  mix  of  vendors  matches  customers’  desires. 

•  Individual  vendors  should  also  try  to  encourage  others  to  participate.  While  some  might  see  this 
as  increasing  competition,  usually  an  increase  in  vendors  will  increase  the  number  of  customers 
patronizing  the  market,  as  they  often  bring  customers  with  them. 

•  Supporting  groups  can  help  recruit  vendors  outside  of  the  current  market  circle.  The  broader 
and  more  diverse  the  recruiting  pool,  the  better. 

•  Vendors  are  like  customers;  the  more  people  promote  the  market  to  them,  the  more  likely  they 
will  give  the  market  a  try. 
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How  to  Recruit 

•  Contacting  producers  selling  through  other  outlets  is  a  good  place  to  start.  However  it  is  not 
good  to  recruit  at  markets  that  sell  at  the  same  time.  This  could  burn  bridges  or  be  seen  as 
poaching. 

•  Market  participants  in  nearby  towns  may  be  looking  to  expand.  Many  vendors  need  multiple 
outlets  and  locations  to  broaden  their  customer  base. 

•  Utilizing  social  media,  such  as  Facebook  and  Twitter,  can  give  real-time  information  about  what 
the  market  needs.  It  also  lets  vendors  check  the  market  out  through  photos  and  posts.  There  are 
many  “groups”  on  Facebook  that  members  may  belong  to  that  will  be  specific  to  a  region  or 
town.  Social  media  lets  other  people  share  information  on  a  market’s  behalf.  A  reference  is 
always  stronger  from  a  friend. 

•  Advertising  with  posters  and  in  classified  ads  can  be  effective.  Announce  that  vendors  are 
needed  and  give  the  phone  number  and  email  address  of  the  person  to  contact.  If  a  market 
advertises  for  vendors,  it  shows  the  market  will  advertise  to  customers. 

•  Nothing  brings  more  new  vendors  to  a  market  than  happy  vendors.  Being  professional  and 
having  a  successful  market  only  brings  more  success.  New  vendors  want  to  know  that  the 
market  is  organized,  with  plenty  of  customers  and  room  for  growth. 

When  to  Recruit 

•  A  market  should  always  be  recruiting.  One  never  knows  when  a  crop  failure,  family  tragedy  or 
other  unforeseen  occurrence  will  leave  the  market  in  need  of  a  vendor.  If  other  vendors  are 
attracted  to  a  market,  they  will  likely  send  customers  to  check  it  out. 

•  For  a  new  market,  it  is  imperative  to  begin  early.  Any  organizing  meetings  should  be  open  to 
vendors.  They  can  bring  great  insight  to  forming  and  running  a  market.  Involving  them  in  the 
planning  also  gives  them  a  vested  interest  in  participating.  New  markets  will  often  start  working 
with  vendors  up  to  a  year  in  advance. 

•  Allowing  temporary  vendors  is  a  great  way  to  recruit  permanent  ones.  Backyard  gardeners  just 
giving  it  a  try,  or  large  scale  growers  who  are  not  quite  ready  to  commit,  will  often  be  a  day 
vendor  before  committing  to  an  entire  season. 

Expectations  of  the  Market  and  Vendors: 

The  market,  as  a  group  and  an  activity,  should  have  clear  expectations  of  themselves  and  the  vendors. 
Likewise,  the  vendors  should  have  clear  expectations  of  the  market  and  themselves.  This  is  a  mutual 
relationship.  One  must  succeed  for  the  other  to  succeed.  The  easiest  way  to  manage  that  success  is  to 
manage  expectations  and  clearly  define  what  each  expects  and  needs  from  the  other  to  be  successful. 

What  Vendors  Expect  of  the  Market 

•  Vendors  expect  the  market’s  managing  organization  to  provide  a  buying  crowd. 

•  Vendors  generally  expect  the  market  entity  to  advertise,  promote  and  operate  the  market  with 
funds  derived  from  vendor  fees. 

•  Vendors  generally  regard  market  failures  as  a  problem  caused  by  management  or  governance, 
even  if  vendors  can  offer  input. 

•  Vendors  paying  fees  are  paying  for  a  service  and  in  essence  they  are  customers  of  the  market 
management.  They  may  be  involved  in  the  governing  body  or  volunteer  in  other  ways,  but  on 
market  days,  they  are  paying  for  professional  service  from  the  market. 

•  Vendors  expect  the  market  to  be  fully  versed  in  all  laws,  rules  and  regulations  that  apply  to  all  of 
the  market’s  vendors. 

What  the  Market  Expects  of  Vendors 

•  Markets  expect  vendors  to  abide  by  the  market  rules  and  agreements  the  vendor  signs  to 
participate  in  the  market. 
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•  Markets  expect  vendors  to  be  well  versed  in  and  obey  all  laws  and  regulations  that  apply  to  what 
and  how  they  are  selling. 

•  Markets  expect  vendors  to  participate  in  promotions  and  events  that  enhance  and  improve  the 
market  for  the  benefit  of  all. 

•  Markets  expect  vendors  to  portray  the  market  in  a  positive  light  at  all  times. 

Input  Vendors  Should  Have 

•  The  vendors  should  have  representation  in  the  market’s  governing  body.  The  vendors’ 
representative(s)  should  be  selected  by  the  vendors  and  act  on  behalf  of  the  vendors  as  a  whole, 
not  on  behalf  of  themselves. 

•  Individual  vendor  complaints  should  be  taken  to  the  market  manager  and/ or  the  vendors’ 
representative  first. 

•  Any  complaints  or  suggestions  not  addressed  by  the  manager  should  be  conveyed  by  the 
vendors’  representative(s)  to  the  governing  body.  Only  complaints  which  are  of  importance  to 
the  entire  group  and  can  be  addressed  through  governance  should  be  officially  brought  before 
the  governing  body. 

•  Vendors  should  have  defined  ways  to  contribute  beyond  booth  fees.  Vendors  could  have  a  major 
impact  on  promotions  with  time,  monetary  and  product  contributions.  Any  such  contributions 
may  be  asked  of  vendors  from  time  to  time,  but  it  is  best  to  incorporate  such  expectations  into 
the  vendor  agreement.  Otherwise,  such  requests  could  be  viewed  by  the  vendor  as  doing  the 
management  or  governing  body’s  work. 

Vendor  Education  and  Training 

Recruiting  vendors  is  important,  but  markets  should  never  overlook  the  vendors  they  already  have  and 
their  potential  for  growth.  One  of  the  best  ways  to  grow  a  market  is  to  provide  current  vendors  with 
information  and  tools  to  improve  their  sales  and  production.  Having  regular  vendor  meetings  and 
seminars  provides  vendors  with  opportunities  to  learn  together.  Connecting  vendors  with  outside 
resources  and  workshops  can  also  be  helpful.  The  bottom  line  is,  successful  vendors  and  markets  are 
always  learning  and  growing. 

Education  and  Training  Topics 

•  Product  Displays 

The  proper  care  and  display  of  products  can  greatly  enhance  sales.  Keeping  products  fresh  and 
easy  to  see  makes  them  more  likely  to  sell.  The  more  attractive  the  product  looks,  the  more  likely 
people  are  to  buy  it. 

•  Customer  Service  and  Education 

When  possible,  vendors  and  markets  can  provide  added  services  to  customers.  Providing  new 
preparation  tips,  cooking  demonstrations,  care  instructions  or  appropriate  containers  for 
carrying  the  product  home  can  greatly  improve  customer  relations. 

•  Product  Labeling 

Label  the  product  by  variety  and  measurement,  and  clearly  display  the  price.  Customers  like  to 
know  what  they  are  buying  and  to  pass  the  knowledge  on  to  others.  Good  labels  will  allow 
customers  to  tell  friends  about  the  items  they  are  buying,  often  resulting  in  customer  referrals. 
Labels  can  also  differentiate  specialty  products  and  increasing  value. 

•  Pricing 

Know  what  the  product  is  worth.  Market  managers  can  gather  comparison  pricing  at  grocery 
stores  and  other  markets  to  help  vendors  set  their  prices.  Vendors  should  not  under  value  or 
over  value  their  products,  but  they  rarely  have  the  time  to  research  market  trends.  Factors  that 
go  into  pricing  include  supply  and  demand,  quality,  volume  buying  and  sometimes  customer 
loyalty.  In  the  end,  the  vendor  must  set  the  price.  The  more  information  they  have,  the  better 
their  pricing  will  be. 

•  Laws  and  Regulations 
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Vendors  need  to  ensure  everything  they  do  is  acceptable  under  state,  federal  and  local  laws. 
Markets  want  to  know  that  everyone  is  compliant  with  any  local  regulations  that  might  apply. 
Annual  or  seasonal  meetings  are  a  great  way  to  make  sure  vendors  are  up  to  date.  Workshops 
can  even  be  arranged  with  state  and  local  officials  to  help  vendors  become  compliant  with 
regulations.  From  certifying  scales  to  filling  out  licensing  forms,  resources  exist  to  help  vendors 
succeed  and  keep  customers  safe. 

3.  Customer  Development 

Developing  a  customer  base  requires  more  than  advertising.  To  grow  a  customer  base,  markets  must 
constantly  recruit,  educate  and  build  relationships.  There  are  numerous  benefits  for  consumers, 
producers  and  communities  to  shop  at  farmers’  markets.  In  the  end,  consumers  shop  where  they  like  to 
do  business.  If  markets  are  constantly  recruiting,  educating  and  building  lasting  relationships,  the 
crowds  and  the  markets  will  thrive. 

Recruiting 

•  Advertise  in  local  papers,  on  social  media,  on  the  radio  or  with  billboards  and  signage. 

•  Network  and  distribute  flyers  at  local  food  events,  complimentary  markets  and  restaurants. 

•  Mailing  lists,  both  electronic  and  written,  are  crucial  to  staying  in  contact  with  customers. 

•  Temporary  signage  on  market  days  brings  traffic  that  otherwise  might  not  stop  or  know  about 
the  market. 

•  A  Facebook  page  is  great  for  reaching  new  people  and  keeping  up  with  existing  customers. 
Friends  can  share  the  market’s  posts  and  recommend  it  to  local  groups  and  people. 

•  Referrals  from  the  markets  customers  are  the  best  form  of  recruiting.  Throwing  in  an  extra 
tomato  or  other  item  for  the  customer  that  brings  a  friend  can  go  a  long  way. 

•  Join  griMissour  on  the  website  at  www.agrimissouri.com.  The  basic  membership  is  free  and 
allows  website  visitors  to  find  your  market  through  a  web  search. 

Education 

•  Provide  demonstrations  of  how  to  use  the  products  vendors  are  selling. 

•  Classes  on  selecting  produce  or  meat  will  help  consumers  at  the  market  and  at  home. 

•  Gardening  lessons  on  how  to  grow  what  is  in  season  will  bring  in  people  who  are  not  growing 
what  is  being  sold  at  that  time.  This  will  also  show  them  how  challenging  it  can  be  and  help 
them  value  the  offering  at  the  market  even  more. 

•  Health  and  nutrition  classes  can  show  the  added  nutritional  value  of  shopping  at  the  market. 

•  Think  outside  the  market  -  local  culture,  nature  walks  and  other  educational  activities  will  reach 
crowds  that  will  come  for  something  other  than  food,  then  possibly  spend  money  while  they  are 
there. 

Customer  Loyalty 

•  Reliably  having  the  products  consumers  want  is  the  first  step  in  building  loyalty. 

•  Customer  service  is  equally  important.  Customers  spend  money  with  people  they  like. 

•  Provide  activities  like  music  and  crafts  for  kids  that  make  customers  want  to  “hang  out.” 

•  Provide  refreshments,  such  as  coffee  in  the  morning  or  lemonade  on  a  hot  afternoon. 

•  Offer  rewards  programs  where  people  must  be  present  to  win. 

•  Keep  the  market  dynamic.  Changing  things  up  with  new  vendors  and  activities  keeps  customers 
from  getting  bored. 

•  Eliminate  competing  activities.  Providing  options  for  breakfast,  lunch  or  dinner  may  eliminate  a 
reason  not  to  come. 

•  Be  professional  as  a  market  and  as  vendors.  Markets  are  a  place  of  business  and  consumers  and 
vendors  will  value  it  more  if  the  market  acts  like  one. 

•  Have  fun.  No  one  goes  to  the  market  to  have  a  bad  time. 
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Section  ll  -  operating  Business  at  a  Farmers7  Market 

Doing  Business  in  Missouri 

There  are  many  different  types  of  vendors  and  regulations  that  apply  at  a  farmers’  market.  Vendors 
must  understand  the  legal  terminology  and  regulatory  processes  that  apply  to  their  business  to  protect 
themselves,  their  markets  and  consumers. 

Business  Licensing  and  Taxes 

Anyone  doing  business  in  the  state  of  Missouri  is  required  to  register  with  the  Secretary  of  State’s  office. 
There  are  many  different  forms  a  business  can  take.  Sole  proprietorships  and  general  partnerships  can 
be  formed  and  created  without  the  involvement  of  the  Secretary  of  State  Office.  However,  Missouri  law 
does  require  any  person  or  business  entity  which  transacts  business  in  Missouri  under  a  name  other 
than  their  own  “true  name”  to  register  with  the  Secretary  of  State  office  as  a  Fictitious  Name.  At 
farmers’  markets,  the  most  common  business  forms  for  vendors  are  Limited  Liability  Corporations  and 
Fictitious  Names  (also  known  as  DBA’s).  The  Secretary  of  State  has  compiled  a  guide  of  the  Most 
Commonly  Asked  Questions  to  guide  vendors  through  the  decision-making  process.  You  can  also 
contact  them  at  (573)  751-4936. 

For  additional  resources  check  out  the  Missouri  Small  Business  Development  Center,  or  you  can  call 
them  at  (573)  884-1555. 

.  Sales  and  Use  Tax  and  Farmers’  Markets 
Farmers’  Market  Tax  Exemption 

Missouri  Revised  Statute  144.527  became  effective  October  10,  2014.  RSMo.  144.527.1  grants  exemption 
to  any  person  or  entity  with  an  estimated  total  annual  sales  of  less  than  $25,000  from  collecting  state 
and  local  sales  and  use  taxes  defined,  levied,  or  calculated  under  section  $2.085,  sections  144. 010  to 
144.525,  sections  144.600  toi44.76i,  and  section  238.235  on  all  sales  of  farm  products  sold  at  a 
farmers’  market. 

A  person,  or  entity,  with  no  tax  liability  would  not  be  required  to  obtain  a  Tax  ID  number.  However, 
there  are  many  reasons  a  vendor  may  want  to  obtain  a  Tax  ID  number  besides  filing  taxes,  including  but 
not  limited  to: 

•  Some  banks  require  Tax  ID  numbers  for  a  new  business  to  set  up  accounts, 

•  A  Tax  ID  number  would  be  required  to  sell  through  venues  other  than  a  farmers’  market, 

•  A  Tax  ID  number  is  required  to  purchase  wholesale  inputs  (e.g.  seed,  fertilizers  and  ingredients) 
tax  free, 

•  Some  farmers’  markets  may  require  a  Tax  ID  number  to  participate,  and 

•  Some  local  governments  may  require  a  Tax  ID  to  verify  the  exemption  or  to  obtain  other 
vending  licenses. 

Missouri  Revised  Statutes  Chapter  144 

Farmers'  Market,  Sales  and  Use  Tax  Exemption  for  Farm  Products  Sold  /  Section  144.527.1 
Effective  October  10,  2014 

“144.527. 1.  In  addition  to  the  exemptions  granted  under  this  chapter,  there  shall  also  be 
specifically  exempted  from  state  and  local  sales  and  use  taxes  defined,  levied,  or  calculated  under 
section  22.085,  sections  144.010  to  144.525,  sections  144.600  toi44.76i,  and  section  228.225  all  sales  of 
farm  products  sold  at  a  farmers'  market. 
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2.  For  purposes  of  this  section  "farm  products"  shall  mean  any  fresh  fruits,  vegetables, 
mushrooms,  nuts,  shell  eggs,  honey  or  other  bee  products,  maple  syrup  or  maple  sugar,  flowers,  nursery 
stock  and  other  horticultural  commodities,  livestock  food  products,  including  meat,  milk,  cheese,  and 
other  dairy  products,  food  products  of  "aquaculture",  as  defined  in  section  277.024,  including  fish, 
oysters,  clams,  mussels,  and  other  molluscan  shellfish  taken  from  the  waters  of  the  state,  products  from 
any  tree,  vine,  or  plant  and  other  flowers,  or  any  of  the  products  listed  in  this  subsection  that  have  been 
processed  by  the  participating  farmer,  including,  but  not  limited  to,  baked  goods  made  with  farm 
products. 

3.  For  purposes  of  this  section  "farmers'  market"  shall  mean  an  individual  farmer  or  a  cooperative 
or  nonprofit  enterprise  or  association  that  consistently  occupies  a  given  site  throughout  the  season, 
which  operates  principally  as  a  common  marketplace  for  an  individual  farmer  or  a  group  of  farmers  to 
sell  farm  products  directly  to  consumers,  and  where  the  products  sold  are  produced  by  the  participating 
farmers  with  the  sole  intent  and  purpose  of  generating  a  portion  of  household  income. 

4.  The  provisions  of  this  section  do  not  apply  to  any  person  or  entity  with  estimated  total  annual 
sales  of  twenty-five  thousand  dollars  or  more  from  participating  in  farmers'  markets.” 

Getting  a  Tax  ID  Number 

An  individual  farmer,  a  cooperative  or  a  non-profit  enterprise  may  register  online  using  the  Online 
Business  Registration  website.  Those  registering  to  collect  and  remit  state  and  local  sales  tax  must  post 
a  bond  equal  to  three  times  their  anticipated  monthly  liability.  To  help  determine  the  amount  of  the 
bond,  the  Department  of  Revenue  has  compiled  state  and  local  sales  tax  rate  tables.  If  the  estimated 
liability  is  less  than  $500,  the  bond  amount  is  $25.  Even  if  the  liability  is  estimated  at  $0,  the  bond 
amount  would  still  be  $25  to  cover  processing  fees  and  the  expense  of  subsequent  filings.  A  tax 
registration  form  (Form  2643)  must  be  submitted  for  each  location  that  will  transact  sales  and  mailed 
to: 

Business  Tax  Registration 
P.O.  Box  357 

Jefferson  City,  Mo.  65105-0357 
Phone:  (573)  751-5860 

Use  tax  is  similar  to  sales  tax,  but  is  imposed  when  tangible  personal  property  comes  into  the  state  and 
is  stored,  used  or  consumed  in  Missouri.  Communities  have  the  option  of  adopting  a  local  use  tax  equal 
to  the  local  sales  tax  for  that  community. 

Local  Exemptions  for  Farmers 

Under  Missouri  law,  farmers  selling  their  farm-grown  products  at  temporary  locations,  such  as  farmers’ 
markets,  are  not  considered  merchants  and  therefore  are  exempt  from  additional  municipal  or  county 
licenses,  fees  and  taxes  for  selling  their  products,  as  long  as  the  operation  does  not  maintain  a 
permanent  retail  location  off  the  farm. 

Missouri  Revised  Statutes  Chapter  150  -  Missouri  Department  of  Revenue 
Farmer  not  Merchant  /  Section  150.030 
August  28,  2009 

150.030.  “Any  farmer  residing  in  this  state  who  shall  grow  or  process  any  article  of  farm  produce  or 
farm  products  on  his  farm  is  hereby  authorized  and  permitted  to  vend,  retail  or  wholesale  said 
products,  free  from  license,  fee  or  taxation  from  any  county  or  municipality,  in  any  quantity  he  may 
choose,  and  by  doing  so  shall  not  be  considered  a  merchant;  provided,  he  does  not  have  a  regular  stand 
or  place  of  business  away  from  his  farm:  and  provided  further,  that  any  such  produce  or  products  shall 
not  be  exempted  from  such  health  or  police  regulations  as  any  community  may  require.” 
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Prior  revisions:  1929  §  10102;  1919  §  13093;  1909  §  11645 
(1976)  Held  that  growing  and  sale  of  horticultural  and  floracultural  products  as  well  as  bedding  plants 
qualifies  as  farming  and  sale  of  such  products  by  grower  is  exempt  from  municipal  merchants  tax. 
Kansas  City  v.  Rosehill  Gardens,  Inc.  (Mo.),  542  S.W.2d  776. 


What  is  a  Farm? 

The  USDA  defines  a  farm  as  “any  operation  that  has  the  potential  to  produce  at  least  one  thousand 
dollars  of  agricultural  goods  or  that  would  have  sold  that  amount  of  produce  under  normal 
circumstances.”  There  are  no  registration  requirements  for  farms.  Status  as  a  farm  is  often  verified 
through  annual  income  tax  filings  or  with  a  farm  number  obtained  from  any  local  USDA  Farm  Service 
Agency  (FSA)  office.  You  can  also  call  the  Missouri  State  FSA  Office  by  phone  at  (573)  876-0926. 

Laws  and  Regulations 


General  Terminology  and  Structure 
Defining  a  Farmers’  Market 

The  United  States  Department  of  Agriculture  (USDA)  defines  a  farmers’  market  as  a  “Market  that 
features  two  or  more  farm  vendors  selling  agricultural  products  directly  to  customers  at  a  common, 
recurrent  physical  location.” 

For  sales  and  use  tax  purposes  in  Missouri,  RSMo.  144.527.3  defines  a  farmers’  market  as  “Individual 
farmers  or  a  cooperative  or  nonprofit  enterprise  or  association  that  consistently  occupies  a  given  site 
throughout  the  season,  which  operates  principally  as  a  common  marketplace  for  an  individual  farmer  or 
a  group  of  farmers  to  sell  farm  products  directly  to  consumers,  and  where  the  products  sold  are 
produced  by  the  participating  farmers  with  the  sole  intent  and  purpose  of  generating  a  portion  of 
household  income.” 

Defining  Farm  Products 

RSMo.  144.527.2  defines  farm  products  as  “any  fresh  fruits,  vegetables,  mushrooms,  nuts,  shell 
eggs,  honey  or  other  bee  products,  maple  syrup  or  maple  sugar,  flowers,  nursery  stock  and  other 
horticultural  commodities,  livestock  food  products,  including  meat,  milk,  cheese,  and  other  dairy 
products,  food  products  of  "aquaculture",  as  defined  in  section  277.024.  including  fish,  oysters,  clams, 
mussels,  and  other  molluscan  shellfish  taken  from  the  waters  of  the  state,  products  from  any  tree,  vine, 
or  plant  and  other  flowers,  or  any  of  the  products  listed  in  this  subsection  that  have  been  processed  by 
the  participating  farmer,  including,  but  not  limited  to,  baked  goods  made  with  farm  products.” 

Establishing  Compliance  Responsibility 

Farmers’  Markets  as  a  common  market  place  have  a  responsibility  to  be  compliant  with  regulations 
surrounding  the  public  gathering  and  use  of  space,  such  as  insurance,  permitting  or  notification  of 
public  officials.  These  responsibilities  need  to  be  clearly  defined  in  the  rules  and  bylaws,  executed  in 
practice  and  recorded. 

Vendors  have  responsibilities  involving  the  production,  marketing,  labeling,  and  selling  of  their 
products.  There  are  also  regulations  regarding  how  they  function  as  a  business  and  whether  they  engage 
in  direct  sale  or  resale.  The  rules  and  bylaws  of  a  market  need  to  clearly  define  this  as  the  responsibility 
of  the  vendor  and  clearly  delineate  the  responsibilities  of  the  vendors  and  the  marketplace  relating  to 
issues  of  regulatory  compliance. 
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Local  and  County  Laws  and  Regulations 

Missouri  is  a  “home  rule”  state,  meaning  that  county  and  municipal  governments  may  enact  health 
ordinances  that  are  more  restrictive  than  state  ordinances,  but  not  less  restrictive.  County  and 
municipal  public  and  environmental  health  agencies  determine  which  products  are  approved  for  sale  at 
farmers’  markets  in  a  given  community  and  how  to  handle  sampling  and  food  demonstrations. 

The  Missouri  Department  of  Health  &  Senior  Services  maintains  the  Directory  of  Public  Health 
Agencies  to  help  find  local  governing  agencies.  To  find  out  if  your  county  has  a  health  ordinance, 
contact  your  local  county  health  department  or  you  can  access  a  state  map  at 

http://health.mo.gov/atoz/ehog/pdf/Ch  Q.q.pdf . 

Food  Processing  General  Requirements 

1.  A  food  processor  is  an  individual  or  organization  that  takes  either  raw  food  products  and 
ingredients,  or  pre-processed  products,  combines  or  repackages  them  and  distributes  the 
finished  product.  Food  processing  can  be  a  simple  operation,  such  as  repackaging  bulk  foods, 
baking  bread  and  distributing  it  or  a  more  complicated  operation  such  as  canning  or  preserving. 

2.  All  food  establishments,  facilities  where  processing  occurs  under  inspection  by  the  Missouri 
Department  of  Health  and  Senior  Services,  need  to  comply  with  the  requirements  of  21CFR117 
Current  Good  Manufacturing  Practice.  Hazard  Analysis,  and  Risk-Based  Preventative  Controls 

for  Human  Food.  This  is  a  federal  code  the  Missouri  Department  of  Health  and  Senior  Services 
uses  when  inspecting  all  types  of  processing,  distribution  and  warehousing  facilities. 

3.  21  CFR 117  is  a  very  general  set  of  regulations  that  provides  information  about  the  food 
processing  structures,  plumbing  and  building  materials,  etc.  Some  operations  must  follow 
additional  regulations  regarding  the  person(s)  producing  specific  food  products. 

4.  Facilities  in  which  processed  foods  are  prepared  and  may  be  further  regulated  at  the  local  and 
county  level.  To  determine  a  local  jurisdiction  and  the  related  guidelines,  visit  the  Missouri 
Department  of  Health  &  Senior  Services’  Directory  of  Public  Health  Agencies. 

Food  Establishments 

Many  foods  sold  at  farmers’  markets  do  not  require  inspection  or  preparation  in  a  food  establishment. 
To  determine  if  a  vendor  or  their  facility  requires  inspection  as  a  food  establishment,  the  Missouri  Food 
Code  (19  CSR  20-1.025)  offers  the  following  definition. 

Food  Establishment 

(1)  “Food  establishment”  means  an  operation  that: 

(a)  Stores,  prepares,  packages,  serves,  vends  food  directly  to  the  consumer  or  otherwise  provides 
food  for  human  consumption  such  as  a  restaurant;  satellite  or  catered  feeding  location;  catering 
operation  if  the  operation  provides  food  directly  to  a  consumer  or  to  a  conveyance  used  to 
transport  people;  market;  vending  location;  conveyance  used  to  transport  people;  institution;  or 
food  bank; 

(b)  Relinquishes  possession  of  food  to  a  consumer,  directly  or  indirectly,  through  a  delivery 
service  such  as  home  delivery  of  grocery  orders  or  restaurant  takeout  orders,  or  delivery  service 
that  is  provided  by  common  carriers;  and 

(2)  “Food  establishment”  includes: 

(a)  An  element  of  the  operation  such  as  a  transportation  vehicle  or  a  central  preparation  facility 
that  supplies  a  vending  location  or  satellite  feeding  location;  and 

(b)  An  operation  that  is  conducted  in  a  mobile,  stationary,  temporary,  or  permanent  facility  or 
location;  where  consumption  is  on  or  off  the  premises;  and  regardless  of  whether  there  is  a 
charge  for  the  food. 

(3)  “Food  establishment”  does  not  include: 

(a)  An  establishment  that  offers  only  prepackaged  foods  that  are  not  potentially  hazardous 
foods; 

(b)  A  produce  stand  that  only  offers  whole,  uncut  fresh  fruits  and  vegetables; 
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(c)  A  food  processing  plant;  including  those  that  are  located  on  the  premises  of  a  food 
establishment; 

(d)  A  kitchen  in  a  private  home  if  only  food  that  is  not  potentially  hazardous  food,  is  prepared 
for  sale  or  service  at  a  function  such  as  a  religious  or  charitable  organization’s  bake  sale  if 
allowed  by  law  and  if  the  consumer  is  informed  by  a  clearly  visible  placard  at  the  sales  or  service 
location  that  the  food  is  prepared  in  a  kitchen  that  is  not  subject  to  regulation  and  inspection  by 
the  regulatory  authority; 

(e)  An  area  where  food  that  is  prepared  as  specified  in  Subparagraph  (3)(d)  of  this  definition  is 
sold  or  offered  for  human  consumption; 

(f)  A  kitchen  in  a  private  home,  such  as  a  small  family  day-care  provider;  or  a  bed-and-breakfast 
operation,  that  prepares  and  offers  food  to  guests  if  the  home  is  owner  occupied,  the  number  of 
available  guest  bedrooms  does  not  exceed  four  (4),  and  breakfast  is  the  only  meal  offered; 

(g)  A  private  home  that  receives  catered  or  home-delivered  food;  or 

(h)  Where  local  codes  allow,  individual  stands  in  which  only  foods  meeting  the  following 
conditions  are  sold,  sampled  or  served: 

(i)  Non-potentially  hazardous  processed  food,  except  low  acid  canned  and  acidified  in  21 
CFR 113  and  114  respectively,  including,  but  not  limited  to  breads,  cookies,  fruit  pies, 
jams,  jellies,  preserves,  fruit  butters,  honey,  sorghum,  cracked  nuts,  packaged  spices  and 
spice  mixes,  dry  cookie,  cake,  bread,  and  soup  mixes; 

(ii)  The  seller  is  the  individual  actually  producing  the  food  or  an  immediate  family 
member  residing  in  the  producer’s  household  with  extensive  knowledge  about  the  food; 

(iii)  The  seller  only  sells,  samples  or  serves  the  food  directly  to  the  end  consumer; 

(iv)  All  processed  packaged  foods  bear  a  label  stating  the  name  and  address  of  the 
manufacturer/processor  preparing  the  food,  common  name  of  the  food,  name  of  all  the 
ingredients  in  the  food  in  order  of  predominance,  the  net  weight  of  the  food  in  English  or 
metric  units,  and  a  statement  that  the  product  is  prepared  in  a  kitchen  that  is  not  subject 
to  inspection  by  the  department.  It  is  recommended  that  honey 
manufacturers/processors  include  this  additional  statement  to  their  product  label: 
“Honey  is  not  recommended  for  infants  less  than  twelve  (12)  months  of  age”;  and 

(v)  The  consumer  is  informed  by  a  clearly  visible  placard  at  the  sales  or  service  location 
that  the  food  is  prepared  in  a  kitchen  that  is  not  subject  to  inspection  by  the  department 
if  the  foods  specified  in  Part  3.  H.  (I)  of  this  definition,  are  sold,  sampled  or  served  in 
unpackaged,  individual  portions.  The  department  shall  have  the  final  authority  in 
determining  whether  a  food  is  non-potentially  hazardous  and  may  enjoin  individuals 
who  violate  the  provisions  of  this  subparagraph  from  selling,  sampling  or  serving  these 
foods.” 

Processing  Baked  Goods  and  Dry  Mixes  for  Sale 

The  Missouri  2012  Retail  Food  Code  states: 

“(h)  Where  local  codes  allow,  individual  stands  in  which  only  foods  meeting  the  following 
conditions  are  sold,  sampled  or  served: 

(i)  Non-potentially  hazardous  processed  food,  except  low  acid  canned  and  acidified  foods 
as  specified  in  21  CFR  113  and  114  respectively,  including,  but  not  limited  to  breads, 
cookies,  fruit  pies,  jams,  jellies,  preserves,  fruit  butters,  honey,  sorghum,  cracked  nuts, 
packaged  spices  and  spice  mixes,  dry  cookie,  cake,  bread,  and  soup  mixes; 

(ii)  The  seller  is  the  individual  actually  producing  the  food  or  an  immediate  family 
member  residing  in  the  producer’s  household  with  extensive  knowledge  about  the  food; 

(iii)  The  seller  only  sells,  samples  or  serves  the  food  directly  to  the  end  consumer; 

(iv)  All  processed  packaged  foods  bear  a  label  stating  the  name  and  address  of  the 
manufacturer/processor  preparing  the  food,  common  name  of  the  food,  name  of  all  the 
ingredients  in  the  food  in  order  of  predominance,  the  net  weight  of  the  food  in  English  or 
metric  units,  and  a  statement  that  the  product  is  prepared  in  a  kitchen  that  is  not  subject 
to  inspection  by  the  department.  It  is  recommended  that  honey 
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manufacturers/processors  include  this  additional  statement  to  their  product  label: 
“Honey  is  not  recommended  for  infants  less  than  twelve  (12)  months  of  age”;  and 
(v)  The  consumer  is  informed  by  a  clearly  visible  placard  at  the  sales  or  service  location 
that  the  food  is  prepared  in  a  kitchen  that  is  not  subject  to  inspection  by  the  department 
if  the  foods  specified  in  Part  3.  H.  (I)  of  this  definition,  are  sold,  sampled  or  served  in 
unpackaged,  individual  portions.  The  department  shall  have  the  final  authority  in 
determining  whether  a  food  is  non-potentially  hazardous  and  may  enjoin  individuals 
who  violate  the  provisions  of  this  subparagraph  from  selling,  sampling  or  serving  these 
foods.” 

Some  local  and  county  authorities  may  require  additional  permits  and  inspections  beyond  state  law.  To 
determine  a  local  jurisdiction  and  the  related  guidelines  visit  the  Missouri  Department  of  Health  & 
Senior  Services’  Directory  of  Public  Health  Agencies. 

For  more  information  contact  the  Missouri  Department  of  Health  and  Senior  Services  Food  Safety 
Program  at  (573>75i-6095. 

Cottage  Laws 

Missouri  Revised  Statutes  Chapter  196 

Sale  of  Cottage  Foods  /  Section  196.298 

August  28,  2014 

“1.  As  used  in  this  section,  the  following  terms  shall  mean: 

(1)  "Baked  goods",  includes  cookies,  cakes,  breads,  danish,  donuts,  pastries,  pies,  and  other  items 
that  are  prepared  by  baking  the  item  in  an  oven.  A  baked  good  does  not  include  a  potentially 
hazardous  food  item  as  defined  by  department  rule; 

(2)  "Cottage  food  production  operation",  an  individual  operation  out  of  the  individual's  home  who: 

(a)  Produces  a  baked  good,  a  canned  jam  or  jelly,  or  a  dried  herb  or  herb  mix  for  sale  at  the 
individual's  home; 

(b)  Has  an  annual  gross  income  of  fifty  thousand  dollars  or  less  from  the  sale  of  food  described 
in  paragraph  (a)  of  this  subdivision;  and 

(c)  Sells  the  food  produced  under  paragraph  (a)  of  this  subdivision  only  directly  to  consumers; 

(3)  "Department",  the  department  of  health  and  senior  services; 

(4)  "Home",  a  primary  residence  that  contains  a  kitchen  and  appliances  designed  for  common 
residential  usage. 

2.  A  cottage  food  production  operation  is  not  a  food  service  establishment  and  shall  not  be  subject  to 
any  health  or  food  code  laws  or  regulations  of  the  state  or  department  other  than  this  section  and  rules 
promulgated  thereunder  for  a  cottage  food  production  operation. 

3.  (1)  A  local  health  department  shall  not  regulate  the  production  of  food  at  a  cottage  food  production 
operation. 

(2)  Each  local  health  department  and  the  department  shall  maintain  a  record  of  a  complaint  made  by 
a  person  against  a  cottage  food  production  operation. 

4.  The  department  shall  promulgate  rules  requiring  a  cottage  food  production  operation  to  label  all  of 
the  foods  described  in  this  section  which  the  operation  intends  to  sell  to  consumers.  The  label  shall 
include  the  name  and  address  of  the  cottage  food  production  operation  and  a  statement  that  the  food  is 
not  inspected  by  the  department  or  local  health  department. 

5.  A  cottage  food  production  operation  shall  not  sell  any  foods  described  in  this  section  through  the 
internet. 

6.  Nothing  in  this  section  shall  be  construed  to  prohibit  the  authority  of  the  department  of  health  and 
senior  services  or  local  health  departments  to  conduct  an  investigation  of  a  food-borne  disease  or 
outbreak. 
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(L.  2014  S.B.  525)” 

The  Missouri  Department  of  Health  and  Senior  Services  interprets  this  statute  to  allow  a  cottage  food 
production  operation  to  sell  baked  goods,  canned  jam  or  jelly,  dried  herbs,  and  dried  herb  mixes 
prepared  in  the  home,  from  the  home,  without  being  subject  to  state  health  and  food  laws  and 
regulations  if  the  operation  has  an  annual  gross  income  of  $50,000  or  less.  The  operation  is  required  to 
label  all  foods  intended  for  sale  with  the  name  and  address  of  the  operation  and  a  statement  that  the 
food  is  not  inspected  by  the  Department  of  Health  and  Senior  Services  or  a  local  health  department. 

The  statute  restricts  the  sale  of  cottage  foods  through  the  Internet  and  does  not  apply  to  farmers’ 
markets  or  anytime  sales  are  made  away  from  the  home.  However,  many  similar  exemptions  already 
exist  in  the  Missouri  Food  Code  and  existing  statutes  and  are  detailed  throughout  this  document.  To 
determine  if  exemptions  or  restrictions  exist  for  products  manufactured  in  the  home,  contact  the  local 
health  agency  and  inquire  what  is  required  to  sell  a  given  product  at  a  given  location.  To  determine  a 
local  jurisdiction  and  the  related  guidelines  visit  the  Missouri  Department  of  Health  &  Senior  Services’ 
Directory  of  Public  Health  Agencies. 


Processing  Jams  &  Jellies,  Acidified  Foods  and  Low  Acid  Foods  for  Sale 

Before  selling  any  food  at  a  farmers’  market,  consult  with  your  local  health  agency  about  the 

requirements  that  may  need  to  be  met  in  order  to  prepare,  serve  and  sell  that  food. 

Jams  and  Jellies 

The  Missouri  Food  Code  allows  individuals  to  manufacture  jams  and  jellies  and  process  these  products 
in  their  home  kitchens  under  certain  conditions.  Jams  and  jellies  may  be  sold  without  inspection  if  the 
vendor  sells  less  than  $30,000  of  the  product  per  year  and  the  manufacturer  sells  ONLY  directly  to  the 
end  consumer.  These  products  must  meet  the  following  labeling  requirements  found  in  the  Missouri 
Food  Code: 

•  Name  and  address  of  the  person  manufacturing  the  product 

•  Common  name  of  the  product 

•  Name  of  all  the  ingredients 

•  Net  weight  of  the  product  measured  in  metric  and  English  units 

•  Statement:  “This  product  has  not  been  inspected  by  the  Department  of  Health  and  Senior 
Services.” 

For  additional  information  check  out  the  DHSS  handout  on  Safe  Preparation  of  Jams  and  Jellies.  You 
can  also  contact  them  at  (573)  751-6095. 

Acidified  Foods 

1.  Acidified  foods  are  foods  that  have  a  natural  pH  value  4.6  or  below.  21CFR114  defines  acidified 
foods  to  mean  low-acid  foods  to  which  acids  or  acid  foods  are  added;  these  foods  include,  but 
are  not  limited  to,  beans,  cucumbers,  cabbage,  artichokes,  cauliflower,  puddings,  peppers, 
tropical  fruits,  and  fish.  Salsas  and  other  foods  to  which  an  acid  (commonly  lemon  juice  or 
vinegar)  has  been  added  to  lower  the  acidity  of  the  finished  product  fall  into  this  category. 
Sometimes  these  are  called  “pickled”  foods.  A  person  who  cans  acidified  foods  must  follow  the 
requirements  of  21CFR  114  Acidified  Foods  in  addition  to  21CFR117  Current  Good 
Manufacturing  Practice.  Hazard  Analysis,  and  Risk-Based  Preventative  Controls  for  Human 

Food. 

2.  Facilities  must  obtain  a  Food  Canning  Establishment  (FCE  registration  from  the  U.S.  Food  and 
Drug  Administration  (FDA). 

3.  The  Missouri  Department  of  Health  and  Senior  Services  (DHSS)  states  that  acidified  food 
manufacturers  must: 
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•  Have  their  process  reviewed  by  a  process  authority; 

•  Complete  a  Better  Process  Control  School; 

•  operate  in  a  facility  that  meets  requirements  of  all  applicable  regulations;  and 

•  contact  the  DHSS  Manufactured  Foods  Program  at  (573)751-6095  for  more  detailed 
information  on  inspections. 

Low  Acid  Foods 

1.  The  second  type  of  canning  operation  is  for  the  processing  of  low  acid  canned  food.  These  foods 
have  a  pH  value  above  4.6.  A  common  food  in  this  category  would  be  canned  green  beans.  To 
begin  canning  low-acid  foods  producers  need  to  follow  21CFR 113:  “Thermally  Processed  Low 
Acid  Foods,  Packaged  in  Hermetically  Sealed  Containers”  in  addition  to  21  CFR  117. 

2.  Facilities  must  obtain  a  Food  Canning  Establishment  (FCE  registration  from  the  U.S.  Food  and 
Drug  Administration  (FDA). 

3.  The  Missouri  Department  of  Health  and  Senior  Services  (DHSS)  states  that  low  acid  food 
manufactures  must: 

•  Have  their  process  reviewed  by  a  process  authority; 

•  Complete  a  Better  Process  Control  School; 

•  Operate  in  a  facility  that  meets  requirements  of  all  applicable  regulations;  and 

•  Contact  the  DHSS  Manufactured  Foods  Program  at  (573)  751-6095  for  more 
detailed  information  on  inspections. 

4.  The  Better  Process  Control  School  is  offered  annually  around  the  country  at  temporary  locations 
in  different  states  as  well  as  online.  You  can  visit  ;maonline.org/ sef  for  a  complete  listing. 

5.  Facilities  in  which  processed  foods  are  prepared  and  the  labeling  of  them  may  also  be  regulated 
at  the  local  and  county  level.  To  determine  a  local  jurisdiction  and  the  related  guidelines  visit  the 
Missouri  Department  of  Health  &  Senior  Services’  Directory  of  Public  Health  Agencies. 

Honey  Facilities  Exemption 

Producers  of  honey  selling  less  than  $50,000  per  year  are  exempt  from  constructing  and  maintaining  a 
separate  facility  for  bottling  of  honey  and  may  produce  such  products  in  their  place  of  residence  as  long 
as  all  other  safety,  labeling  and  certification  requirements  are  met. 

Missouri  Revised  Statutes  Chapter  261 

Honey  Exemption  /  Section  261.241 

August  28,  2015 

“1.  Sellers  of  honey  whose  annual  sales  of  honey  are  fifty  thousand  dollars  or  less  per  domicile  shall  not 
be  required  to  construct  or  maintain  separate  facilities  for  the  bottling  of  honey.  Such  sellers  shall  be 
exempt  from  all  remaining  health  standards  and  regulations  for  the  bottling  of  honey  pursuant  to 
sections  196.190  to  196.271  if  they  meet  the  following  requirements: 

(1)  Honey  shall  be  bottled  in  the  domicile  of  the  person  harvesting  and  selling  the  honey; 

(2)  Honey  shall  be  labeled  with  the  following  information  in  legible  English  as  set  forth  in  subsection 
2  of  this  section; 

(3)  Annual  gross  sales  shall  not  exceed  fifty  thousand  dollars.  The  person  harvesting  such  honey  shall 
maintain  a  record  of  sales  of  honey  bottled  and  sold.  The  record  shall  be  available  to  the  regulatory 
authority  when  requested. 


2.  The  honey  shall  be  labeled  with  the  following  information: 

(1)  Name  and  address  of  the  persons  preparing  the  food; 
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(2)  Common  name  of  the  food;  and 


(3)  The  name  of  all  ingredients  in  the  food. 

3.  Sellers  of  honey  who  violate  the  provisions  of  this  section  may  be  enjoined  from  selling  honey  by 
the  department  of  health  and  senior  services. 

(L.  2002  S.B.  639,  A.L.  2005  S.B.  355,  A.L.  2015  S.B.  500)” 

Fermented  Foods,  Kombucha  and  Other  Fermented  Teas 

Fermented  foods,  such  as  sauerkraut,  certain  pickles  and  kimchi,  are  considered  to  be  acidified  or  low 
acid  foods  and  must  comply  with  all  rules  and  regulations  under  Processing  Jams  &  Jellies, 
Acidified  Foods  and  Low  Acid  Foods  for  Sale.  Foods  such  as  fermented  foods  are  considered  a 
special  process  under  the  Missouri  Food  Code.  Contact  your  local  health  department  for  additional 
information  on  fermented  foods  and  their  requirements. 

Bottled  Water 

Bottled  water  is  considered  to  be  a  processed  food  and  is  governed  by  the  Department  of  Health  and 
Senior  Services,  Manufactured  Food  Program.  21  CFR  117  covers  the  general  sanitation  and  facility 
requirements  of  a  bottling  plant.  The  Missouri  Department  of  Health  and  Senior  Services  follows  the 
federal  rules  for  water  bottling  that  are  found  in  21CFR12Q  Processing  and  Bottling  of  Bottled  Drinking 
Water. 

3.  Food  Service  Sales  at  Farmers’  Markets  (Food  Truck  Laws) 

The  guidelines  for  a  business  to  prepare  or  sell  prepared  food  at  a  temporary  location  are  governed  by 
the  Department  of  Health  and  Senior  Services’  Temporary  Food  Service  Guidelines.  Food  Service 
Sales/Food  Trucks  are  considered  temporary  and  regulated  under  the  Missouri  retail  food  code.  State 
temporary  food  service  guidelines  are  enforced  by  the  local  or  county  departments  of  health  and  further 
local  restrictions  may  apply.  To  determine  a  local  jurisdiction  and  the  related  guidelines,  visit  the 
Missouri  Department  of  Health  &  Senior  Services’  Directory  of  Public  Health  Agencies.  Event 
permitting  and  other  licensing  requirements  may  also  be  governed  by  local  authorities. 

4.  Selling  Meat  and  Poultry 

The  Missouri  Meat  and  Poultry  Inspection  Program  (MMPIP),  in  cooperation  with  the  U.S.  Department 
of  Agriculture  (USDA)  Food  Safety  Inspection  Service  (FSIS),  is  administered  by  the  Missouri 
Department  of  Agriculture,  Division  of  Animal  Health,  P.O.  Box  630,  Jefferson  City,  MO  65102-0630. 
To  contact  the  MMPIP,  call  (573)  522-1242.  Meat  processed  under  inspection  by  the  Missouri 
Department  of  Agriculture  is  offered  the  same  market  access  and  authority  as  meat  inspected  by  the 
USDA  as  long  as  it  remains  in  the  state. 

Purpose  of  the  Missouri  Meat  and  Poultry  Inspection  Program 

The  MMPIP  is  dedicated  to  ensuring  that  the  commercial  supply  of  meat  and  poultry  products  within 
the  state  are  safe,  wholesome,  accurately  labeled  and  secure,  as  required  by  state  and  federal  meat  and 
poultry  inspection  laws.  By  providing  inspection  service  and  guidance  to  Missouri  processors,  the 
program  continues  to  endorse  the  mission  of  the  Missouri  Department  of  Agriculture  —  to  serve, 
promote  and  protect  the  agricultural  producers,  processors  and  consumers  of  Missouri’s  food,  fuel  and 
fiber  products. 

Missouri  Meat  and  Poultry  Producers  Selling  in  Missouri 

Owners  or  operators  who  want  to  sell  meat  or  poultry  and/or  meat  and  poultry  products,  wholesale  or 
retail,  within  the  state  (intrastate),  unless  exempted  under  the  Poultry  Products  Inspection  Act,  must 
have  their  products  processed  in  a  MMPIP  or  USDA/FSIS  inspected  processing  facility.  Exempt 
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operators  must  be  registered  with  the  State.  Any  new  custom  exempt  facility  should  contact  the 
program  for  a  sanitary  inspection  of  the  plant.  Both  exempt  and  non-exempt  owners  and  operators 
should  contact  the  MMPIP  at  (573)  522-1242. 

Poultry  Exemption  for  1,000  Birds  or  Less 

The  Poultry  Products  Inspection  Act  addresses  the  exemption  regulations  in  regards  to  poultry 
producers  and  allows  for  on-farm  processing  of  1,000  birds  or  less  for  sales  to  consumers,  hotels, 
restaurants  and  institutions.  Poultry  producers  must  apply  with  MMPIP  for  exemption.  Poultry 
exemptions  vary  greatly.  Call  (573)  522-1242  for  further  clarification  of  these  rules  and  exemptions. 

Custom  Exempt  Operations 

Q  CFR  20.2.1  exempts  the  custom  preparation  of  carcasses,  meat  or  meat  food  products  derived  from  the 
slaughter  of  cattle,  sheep,  swine,  goats  or  game  animals  from  official  inspection.  However,  custom 
operations  are  subject  to  sanitary  inspection  by  the  MMPIP.  Custom  exempt  meat  may  not  be  sold  at 
farmers’  markets  or  to  consumers  in  any  manner.  Custom  processing  is  a  service  provided  to  producers 
of  livestock  and  the  meat  remains  the  property  of  the  producer  through  processing  until  delivery,  and 
must  be  labeled  “Not  for  Sale”. 

Requirements  for  Custom  Exemption 

1.  The  custom  prepared  articles  must  be  exclusively  for  use  in  the  owner’s  household  by 
members  of  his  household,  nonpaying  guests  and  employees. 

2.  The  custom-prepared  products  must  be  kept  separate  and  apart  from  inspected  products. 

3.  Immediately  after  preparation  and  until  delivered  to  the  customer  (owner),  the  carcasses  or 
other  prepared  custom  articles  must  be  clearly  marked  "NOT  FOR  SALE." 

4.  Establishments  engaging  in  custom  operation  must  maintain  records  pertaining  to  the 
custom  operation.  The  records  shall  include: 

•  Name  and  address  of  the  customer 

•  Species  and  weight  of  animals  processed 

•  Kind  and  weight  of  items  prepared 

All  custom  exempt  operations  must  apply  for  exemption.  Contact  the  MMPIP  at  (573)  522-1242  for 
further  information. 

Requirements  for  State  Inspection: 

1.  Contact  the  Missouri  Department  of  Meat  and  Poultry  Inspection  Program  (MMPIP)  at  the 
Missouri  Department  of  Agriculture,  (573)  522-1242. 

2.  Before  being  granted  state  inspection,  an  establishment  shall  have  developed  written  Sanitation 
Standard  Operation  Procedures  (SSOPs)  and  a  Hazard  Analysis  Critical  Control  Point  (HACCP) 

Plan.  HACCP  guidance  and  information  is  available  on  the  FSIS  website.  A  conditional  grant 
inspection  shall  be  issued  for  a  period  not  to  exceed  90  days,  during  which  period  the 
establishment  must  validate  its  HACCP  plan  with  MMPIP. 

3.  Before  producing  new  product  for  distribution  in  commerce,  an  establishment  shall  have 
conducted  a  hazard  analysis  and  developed  a  HACCP  plan  applicable  to  that  product.  During  a 
period  not  to  exceed  90  days  after  the  date  the  new  product  is  produced  for  distribution  in 
commerce,  the  establishment  shall  validate  its  HACCP  plan  with  the  MMPIP. 

4.  The  establishment  must  be  maintained  in  a  sanitary  condition. 

5.  Obtain  “Release  from  Official  Plant  of  Inedible  and  Condemned  Animal  Product  Form”  and  mail  to 
the  Missouri  Department  of  Agriculture. 

6.  Plant  sewage  waste  disposal  must  have  permit  from  the  Missouri  Department  of  Natural  Resources 
or  local  authority. 

7.  A  current  “official”  potable  water  test  is  required  to  be  on  file  at  all  times. 
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Product  Labeling  Instructions: 

Establishments  are  responsible  for  ensuring  that  labeling  used  for  meat  and  poultry  products  is  not 
false  or  misleading.  Labels  must  be  submitted  to  the  Missouri  Meat  and  Poultry  Inspection  Program  for 
approval  prior  to  use.  MANDATORY  FEATURES  ON  FINISHED  PRODUCT  LABEL: 

1.  Name  of  the  product 

2.  Ingredients  statement,  if  needed 

3.  Inspection  legend  and  establishment  number 

4.  Handling  statements,  e.g.,  keep  refrigerated,  keep  frozen,  etc.,  if  needed 

5.  Safe  handling  instructions 

6.  Net  quantity  of  contents  statement,  if  needed 

7.  Signature  line  (manufacturer’s  or  distributor’s  name  and  address) 

8.  Nutrition  labeling,  if  needed 

Label  approval  forms  for  Single  Ingredient  products  and  Multi-Ingredient  products  can  be  obtained 
from  the  office  or  may  be  submitted  electronically. 

Sale  of  Missouri  Meat  and  Poultry  Summary: 

•  Meat  and  poultry  sold  at  a  farmers’  market  must  be  slaughtered  and  processed  in  either  a  USDA 
or  Missouri  inspected  facility  and  labeled  as  such  to  be  sold  at  a  farmers’  market. 

•  There  are  multiple  poultry  exemptions  that  may  apply  to  poultry  producers.  Contact  the 
Department  at  (573)  522-1242  for  exemption  details. 

•  Meat  and  poultry  processed  in  a  custom  exempt  facility  may  not  be  sold  in  a  farmers’  market. 

List  of  Missouri’s  Official  Plants  Under  Inspection 


Out  of  State  Meat  and  Poultry  Producers  Selling  in  Missouri 

Out  of  state  owners  or  operators  wanting  to  sell  meat  and  poultry  or  meat  and  poultry  products  in  the 
state  of  Missouri  (interstate)  must  have  their  products  processed  in  a  USDA  inspected  processing 
facility.  The  USDA  maintains  this  list  of  inspected  establishments. 

Sale  of  Livestock  and  Live  Poultry 

5.  Sale  of  Livestock 

Regulations  regarding  the  sale  of  livestock  (mammals,  fish,  amphibians  and  reptiles)  vary  greatly  by 
species  and  breed.  To  request  information  about  specific  livestock  varieties,  contact  the  Missouri 
Department  of  Agriculture,  Animal  Health  Division  at  (573)  751-3377  or  visit 
http:  /  /  agriculture.mo.gov/  animals/health/. 

6.  Sale  of  Live  Poultry 

There  are  state  restrictions  regarding  the  sale  of  live  poultry  that  originate  in  the  state  of  Missouri.  To 
obtain  requirements  about  live  poultry,  contact  the  Missouri  Department  of  Agriculture,  Animal  Health 
Division  at  (573)  751-3377- 

7.  Out  of  State  Live  Poultry  and  Livestock 

Livestock  and  poultry  not  originating  in  the  state  of  Missouri  must  meet  entry  requirements  before 
entering  the  state.  Entry  requirements  may  be  obtained  from  the  Missouri  Department  of  Agriculture, 
Division  of  Animal  Health  at  (573)  751-3377. 

8.  Pet  Treat  and  Feed  Manufacturing  and  Sales 

Anyone  wishing  to  produce  or  sell  pet  (dog  or  cat)  treats  or  feed  in  the  state  of  Missouri  must  submit  a 
Feed  License  Application  before  product  may  be  distributed.  Producers  must  also  pay  a  $25  annual 


Updated:  June  2018 


27 


inspection  fee  and  file  a  Product  Listing  Form.  For  production  or  sales  of  larger  quantities,  a  Quarterly 
Tonnage  Report  must  be  filed  and  additional  inspection  fees  will  apply. 

All  feed  for  animals  must  be  clearly  labeled  in  accordance  with  the  Missouri  Pet  Food  Regulations 
(2CSR  70-31.010-70-31.90)  and  include  the  following  information: 

1.  Product  name  (and  brand  name  if  applicable) 

2.  Species  of  pet  intended  for 

3.  Guaranteed  analysis 

•  Crude  protein . x  %  (minimum  percentage) 

•  Crude  fat . x  %  (minimum  percentage) 

•  Crude  fiber . x  %  (maximum  percentage) 

•  Moisture . x  %  (maximum  percentage) 

4.  Ingredients  -  in  descending  order  by  weight 

5.  Feeding  directions  -  The  principle  display  panel  (front  of  label)  must  state  “treat”  or  “snack”  or 
the  feeding  directions  must  state  “This  product  is  intended  for  intermittent  or  supplemental 
feeding  only.” 

6.  Name  and  address  of  the  manufacturer  or  distributor  including: 

•  Name  of  business 

•  Street  address  (may  omit  if  business  name  is  listed  in  local  phone  directory) 

•  City,  state  and  zip  code 

7.  Quantity  statement  -  net  weight  in  ounces  or  net  count  of  treats 

For  questions  or  clarifications  contact  Missouri  Department  of  Agriculture,  Bureau  of  Feed,  Seed  and 
Treated  Lumber  at  (573)  751-4310. 

9.  Selling  Eggs 

Egg  quality  is  highly  important  to  producers,  consumers  and  food  safety.  The  Weights,  Measures  and 
Consumer  Protection  Division  of  the  Missouri  Department  of  Agriculture  licenses  egg  producers, 
dealers  and  retailers  and  inspect  eggs  sold  in  Missouri.  Under  the  Missouri  Egg  law,  “Eggs”  are  defined 
as  “eggs  in  the  shell  from  domesticated  chickens,  turkeys,  ducks,  geese  or  guineas”. 

Anyone  selling  eggs  or  egg  products  to  anyone  other  than  eggs  produced  and  sold  on  the  farm  must 
obtain  a  Missouri  Egg  License.  There  are  four  types  of  license: 

1 .  The  Egg  Dealer  License  is  required  for  any  person  who  purchases  eggs  from  a  producer, 
packages  the  eggs  and  then  sells  them  to  another  dealer,  processor  or  retailer.  Fees  are 
determined  by  the  number  of  cases  of  eggs  sold  each  week. 

2.  The  Egg  Retailer  License  is  required  for  someone  selling  another  producer’s  eggs  to  consumers. 
Egg  Retailers  must  purchase  eggs  from  licensed  Dealer’s.  The  Egg  Retailer  License  fee  is  $5 
annually. 

3.  The  Limited  Retailer  License  is  required  for  producers  selling  eggs  directly  to  consumers  off  the 
farm,  at  farmers’  markets  or  at  roadside  stands.  The  annual  licensing  fee  for  a  Limited  Retail 
License  is  $5. 

4.  The  Processors  License  is  for  any  person  engaged  in  breaking  eggs  or  processing  egg  liquids, 
whole  egg  meats,  yolks,  whites  or  any  mixture  of  yolks  and  whites  with  or  without  adding  other 
ingredients  to  be  sold  as  egg  products.  Fees  are  based  on  cases  of  eggs  (or  equivalent  in  liquid  or 
frozen  eggs)  processed  in  any  one  day. 

Shell  eggs  shall  be  held  at  a  maximum  temperature  of  no  greater  than  45°F.  All  eggs  must  be  candled 
and  graded  before  sold  to  a  consumer. 

Eggs  packaged  in  containers  by  licensed  dealers  for  supply  or  sale  to  retailers  must  be  identified  on  each 
container  with  either  the  name  and  address  (city  and  state)  or  approved  identification  number  of  the 
dealer  or  limited  retailer  under  whose  authority  the  eggs  were  packaged  and  the  day,  month,  and  year 
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when  said  eggs  were  graded.  Eggs  sold  to  any  consumer  by  any  person  shall  be  of  the  quality  standard 
designated  grade  and  size  established  by  USDA.  Ag  Marketing  Services. 


To  obtain  a  complete  copy  of  Missouri  Egg  Laws  &  Regulations,  call  the  Missouri  Department  of 
Agriculture,  Division  of  Weights,  Measures,  &  Consumer  Protection  at  (573)  751-5639  or  visit  their 
website  at  :p:  / / agriculture.mo.gov/weights/rules.php. 

Producers  that  wish  to  offer  the  sale  of  game  bird  eggs  such  as  quail  or  pheasant  must  obtain  a  Class  I 
Wildlife  Breeder  Permit  from  the  Missouri  Department  of  Conservation  in  accordance  with  3  CSR  10- 
9-353(i6).  3  CSR  10-9.353(16)  states  “The  holder  of  Class  I  wildlife  breeder  permit  may  sell  legally 
acquired  game  bird  eggs  or  dressed  or  processed  quail,  pheasants  and  partridges  at  retail  and  to 
commercial  establishments  under  provisions  of  3  CSR  10-10.743,  provided  all  sales  are  accompanied  by 
a  valid  invoice,  and  the  required  records  are  maintained  by  the  wildlife  breeder. 

.  Selling  Dairy  Products  at  the  Market 

The  sale  of  all  milk  and  dairy  products,  except  ice  cream,  in  the  state  of  Missouri  is  governed  by  the 
State  Milk  Board.  Missouri’s  State  Milk  Board  (SMB)  was  created  in  1972  to  encourage  orderly  and 
sanitary  production,  transportation,  processing  and  grading  of  fluid  milk  and  processed  milk  products 
for  consumption  intrastate,  as  well  as  interstate.  To  obtain  a  complete  copy  of  the  SMB  rules  and 
regulations  or  to  request  an  application  you  can  contact  the  State  Milk  Board  at  (573)  751-3830  or  visit 
their  website  at  / / agriculture.mo.gov/ animals /mil  k/. 

Sale  of  Cheese  and  Cheese  Products 

Producers  and  processors  wishing  to  sell  cheese  in  the  state  of  Missouri  must  adhere  to  the  following 
process,  rules  and  regulations. 

1.  Producers  must  submit  farm  and  plant  plans  for  approval  to  the  State  Milk  Board. 

2.  After  plan  approval,  the  milking  parlor  and  plant  are  inspected  at  intervals  to  ensure  that 
they  meet  the  regulatory  requirements  and  are  constructed  according  to  the  approved  plans. 

3.  After  final  inspection  of  the  milking  parlor  and  plant  facilities,  the  producer  must  make  a 
request  for  a  farm  certification  and  apply  for  a  plant  license. 

4.  After  obtaining  farm  certification  and  a  plant  license,  another  inspection  is  made  of  the 
production  process,  including  label  review  and  pasteurizer  testing,  if  pasteurized  milk  is  used. 

If  final  inspection  and  label  review  are  satisfactory  then  the  plant  may  be  allowed  to  produce 
and  sell  product. 

Sale  of  Raw  Milk  and  Raw  Milk  Products 

1.  The  sale  of  uninspected  raw  milk  or  cream  in  Missouri  is  permitted  only  when  the 
purchase  point  of  origin  is  at  the  farm  or  it  is  delivered  directly  to  the  purchasing 
individual  for  their  own  use.  1Q6.Q35  RSMo  2000 

2.  Producers  and  processors  wishing  to  sell  SMB  permitted  and  inspected  raw  milk  or  cream 
at  a  farmers’  market  must  first  contact  the  Missouri  State  Milk  Board  to  obtain  a  permit 
and  comply  with  regulations  pertaining  to  proper  bottling,  capping  and  labeling  of  raw 
milk  products.  2  CSR  80-2.010  -  2  CSR  80-2.1.20 

Local  authorities  may  further  restrict  the  sale  and  regulate  the  delivery  of  raw  milk.  To  determine  a 
local  jurisdiction  and  the  related  guidelines,  visit  the  Missouri  Department  of  Health  &  Senior 
Services’  Directory  of  Public  Health  Agencies 

Sale  of  Ice  Cream  Products 

The  Missouri  Department  of  Health  and  Seniors  Services  and  local  public  health  agencies  regulate  more 
than  2,000  establishments  that  manufacture,  sell  or  serve  frozen  dessert  products  throughout  the  state. 
The  Missouri  Law,  Sections  196.851  - 196.895  RSMo  was  enacted  in  1955  to  assure  the  wholesomeness 
and  purity  of  the  product.  The  section  of  the  Code  of  State  Regulations  (CSR  20-1.030  Sanitation  and 
Production  Standards  for  Frozen  Desserts)  that  applies  to  frozen  desserts  is  titled  “Sanitation  and 
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Production  Standards  for  Frozen  Desserts.”  According  to  this  section  each  establishment  meeting  one 
of  the  definitions  listed  below  is  inspected  and  required  to  obtain  a  state-issued  frozen  dessert  license 
annually. 

Definition  of  Frozen  Dessert  establishment: 

•  A  Frozen  Dessert  Plant  is  any  place  or  premise  where  frozen  desserts  or  mixes  are  processed, 
pasteurized,  frozen  or  packaged  for  distribution  or  sale. 

•  A  Frozen  Dessert  Processor  is  any  person  who  freezes  any  pasteurized  mix  into  semisolid  or 
solid  form  for  retail  distribution  or  sale  as  a  frozen  dessert. 

•  Frozen  Dessert  Plants  and  those  establishments  processing  products  such  as  ice  cream,  soft- 
serve  products,  frozen  yogurt,  frozen  custard,  sherbets,  water  ice,  and  frozen  novelties  do 
require  a  frozen  dessert  license. 

The  Missouri  Department  of  Health  and  Senior  Services  has  determined  that  establishments 
manufacturing  and/or  freezing  ice  beverage  products  exclusively,  such  as  icees,  slurpies,  frozen 
cappuccino,  etc.  or  serving  hard  hand-dipped  ice  cream  do  not  require  a  frozen  dessert  license. 

The  application  and  instructions  are  available  online  or  you  can  contact  the  Bureau  of 
Environmental  Health  Services  at  (573)  751-6090. 

.  Sales  by  Weights  and  Measures 

All  sales  by  weights  and  measures  such  as  ounces,  pounds,  quarts,  pints,  gallons,  etc.  are  regulated 
by  the  Missouri  Department  of  Agriculture,  Weights,  Measures  and  Consumer  Protection  Division. 
When  selling  by  weight,  all  scales  determining  the  billable  rate  must  be  inspected  and  Certified  by  an 
Inspection  Agent  with  the  Missouri  Department  of  Agriculture.  The  division  ensures  the  accuracy  of 
all  commercial  weighing  and  measuring  devices  in  Missouri.  This  is  accomplished  by  annually 
certifying  commercial  weighing  and  measuring  devices.  The  division  has  14  weights  and  measures 
inspectors  who  certify  the  accuracy  of  small  scales  (those  with  a  capacity  under  1,000  pounds)  and 
six  weights  and  measures  inspectors  who  certify  the  accuracy  of  large  scales,  such  as  livestock  scales, 
vehicle  scales,  and  grain  hoppers.  Any  device  used  to  determine  the  price  of  a  commodity  stands  to 
be  tested  and  certified  by  a  weights  and  measures  official.  Whether  it  is  a  scale  used  in  a  grocery 
store,  at  a  farmer’s  market,  or  at  a  roadside  produce  stand,  the  device  should  bear  an  approval  seal 
from  the  Weights,  Measures  and  Consumer  Protection  Division. 

When  measuring  by  volume,  the  Missouri  Department  of  Agriculture  has  adopted  the  National 
Institute  for  Standards  and  Technology  Handbook.  The  publications  in  this  handbook  outline  all 
acceptable  packaging  and  labeling  requirements  for  various  products  being  sold  by  volume.  To  avoid 
any  confusion  or  possible  issues,  most  vendors  will  sell  by  quantity,  such  as  bags  or  bunches,  and  use 
volume  containers  such  as  pints,  quarts  and  gallons  for  display  purposes  only  and  market  them  as 
small,  medium  and  large  containers. 

The  below  guidelines  (HIST  Handbook  130)  apply  to  all  sales  of  fruits  and  vegetables.  There  are  two 
tables,  one  for  specific  commodities  and  one  for  general  commodity  groups.  The  item  may  be  sold  by 
any  method  of  sale  marked  with  an  X.  Approved  units  of  sale  for  fruits  and  vegetables  are  listed 
below: 
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Method  ot  Retail  Sale  tor  Fresh  Fruits  and  Vegetables 

Specific  Commodity 

Commodity 

weight 

Count 

Head 

or 

Bunch 

Dry 

Measure 

(any  size) 

Dry  Measure  (1  dry 
qt  or  larger) 

Artichokes 

X 

X 

Asparagus 

X 

X 

Avocados 

X 

Bananas 

X 

X 

Beans  (green,  yellow,  etc.) 

X 

X 

Brussels  Sprouts  (loose) 

X 

Brussels  Sprouts  (on  stalk) 

X 

Cherries 

X 

X 

X 

Coconuts 

X 

X 

Corn  on  the  Cob 

X 

X 

Dates 

X 

Eggplant 

X 

X 

Figs 

X 

Grapes 

X 

Melons  (cut  in  pieces) 

X 

Mushrooms  (small) 

X 

X 

X 

Mushrooms  (portobello,  large) 

X 

X 
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Method  of  Retail  Sale  tor  Fresh  Fruits  and  Vegetables 

Specific  Commodity 

Commodity 

weight 

Count 

Head 

or 

Bunch 

Dry 

Measure 

(any  size) 

Dry  Measure  U  dry 
qt  or  larger) 

Okra 

X 

Peas 

X 

X 

Peppers  (bell  and  other  varieties) 

X 

X 

X 

Pineapples 

X 

X 

Rhubarb 

X 

X 

Tomatoes  (except  cherry/grape) 

X 

X 

X 
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Method  ot  Retail  Sale  tor  Fresh  Fruits  and  Vegetables 

General  commodity  Groups 

Commodity 

Weight 

Count 

Head 

or 

Bunch 

Dry 

Measure 

(any  size) 

Dry 

Measure 

(1  dry  qt  or 
larger) 

Berries  and  Cherry/Grape  Tomatoes 

X 

X 

Citrus  Fruits  (oranges,  grapefruits, 
lemons,  etc.) 

X 

X 

X 

Edible  Bulbs  (onions  [spring  or  green], 
garlic,  leeks,  etc.) 

X 

X 

X 

X 

Edible  Tubers  (Irish  potatoes,  sweet 
potatoes,  ginger,  horseradish,  etc.) 

X 

X 

Flower  Vegetables  (broccoli,  cauliflower, 
Brussel  sprouts,  etc.) 

X 

X 

Gourd  Vegetables  (cucumbers,  squash, 
melons,  etc.) 

X 

X 

X 

Leaf  Vegetables  (lettuce,  cabbage,  celery, 
etc.) 

X 

X 

Leaf  Vegetables  (parsley,  herbs,  loose 
greens) 

X 

X 

X 

Pitted  Fruits  (peaches,  plums,  prunes, 
etc.) 

X 

X 

X 

Pome  Fruits  (apples,  pears,  mangoes,  etc.) 

X 

X 

X 

Root  Vegetables  (turnips,  carrots, 
radishes,  etc.) 

X 

X 
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Produce  may  be  sold  by  weight,  measure,  or  count,  depending  on  the  commodity.  Selling  by  “weight” 
or  “measure”  involves  legally  defined  weights  and  measures. 

Direct  sales,  such  as  farmers’  markets,  roadside  stands,  or  from  a  pickup  truck,  are  those  where  the 
weight  of  the  product  is  determined  at  the  time  of  the  sale.  Scales  used  in  direct  sales  must  be 
inspected  and  approved  at  least  once  each  calendar  year  by  the  Division  of  Weights  and  Measures. 

There  will  be  a  fifteen  dollar  ($15)  fee  charged  for  each  approvable  type  scale. 

Scales  stamped  or  labeled  by  the  factory  “Not  Legal  For  Use  In  Trade”  will  not  be  approved  because 
these  devices  were  not  manufactured  to  meet  the  standards  necessary  for  commercial  trade  and 
certification.  Such  scale  types  may  include  baby  scales,  bathroom  scales,  postal  scales,  restaurant 
portion  scales  and  kitchen  utility  scales.  If  purchasing  a  new  or  used  scales  and  are  unsure  if  the  scale 
can  be  certified,  get  the  make  and  model  number  and  call  Weights  and  Measures  at  573-751-5639 
before  you  buy  it. 

Prepackaged  sales  occur  when  you  weigh  the  product  before  sale  and  package  the  produce  with  a 
quantity  statement  on  the  package.  Scales  used  for  prepackaging  product  do  not  have  to  meet  the 
Weights  and  Measures  rules  and  regulations.  However,  the  package  must  contain  the  name  of  the 
product,  where  it  came  from  and  a  quantity  statement  (weight,  measure  or  count).  As  long  as  the 
contents  of  the  package  weigh  at  least  what  is  labeled,  it  is  in  compliance. 

Weight  statement  must  be  net  weight  (the  weight  of  the  product  excluding  the  weight  of  the 
wrapping  material  or  container).  The  only  wording  preceding  or  following  the  weight  can  be  net 
weight  or  abbreviated  net  wt.  You  cannot  say  “approximate  net  weight”,  “more  than  net-wt”  or  “at 
least  net  weight”. 

When  selling  by  measure,  a  standard  dry  pint  or  dry  quart  container  is  actually  measured  by  the 
cubic  inches  it  contains,  not  the  shape.  An  accurate  measure  would  be  when  the  container  is  filed  and 
struck  level  across  the  top.  When  purchasing  containers,  be  certain  they  meet  the  legal  definition  of 
pints,  quarts,  pecks,  etc. 

For  additional  information  or  if  you  have  further  questions  contact  the  Missouri  Department  of 
Agriculture,  Division  of  Weights  and  Measures  at  (573)  751-5639. 

.  Sale  of  Live  Plants 

Anyone  growing  or  buying  plants  to  sell  in  the  state  of  Missouri  must  be  registered  as  a  Nursery 
Grower  or  Nursery  Dealer.  The  intent  of  the  registry  is  to  make  sure  outbreaks  of  plant  disease  or  the 
transport  of  invasive  species  can  be  quickly  identified  and  contained  to  prevent  environment 
catastrophe  and  ensure  safe  production  methods. 

Nursery  Growers  Registration 

The  Nursery  Grower’s  Registration  fee  is  based  on  the  size  of  the  growing  operation.  Growers  must 
maintain  a  list  of  all  locations  where  nursery  stock  is  grown,  maintained  or  offered  for  sale.  When 
requested,  growers  must  also  be  able  to  provide  the  state  entomologist  or  his  inspectors  the  names  and 
address  of  the  person(s)  from  whom,  and  the  localities  where,  the  original  plants  or  plant  products  were 
obtained. 

Nursery  Dealer  License 

The  Nursery  Dealer  License  fee  is  based  on  the  volume  of  plants  to  be  sold.  Each  nursery  dealer,  before 
selling,  offering  for  sale  or  otherwise  distributing  nursery  stock  within  this  state,  shall  annually  obtain  a 
nursery  dealer’s  registration-inspection  certificate  for  each  individual  location  from  which  the  dealer 
sells  or  offers  for  sale  nursery  stock.  Each  nursery  dealer  shall  make  the  application  on  forms  to  be 
provided  by  the  state  entomologist  for  each  individual  location,  which  shall  include: 
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1.  The  name  and  complete  address  of  the  nursery  dealer’s  place  of  business  for  which  such 
certificate  is  requested 

2.  A  declaration  that  the  applicant  will  obtain  and  distribute  only  inspected  and  certified  nursery 
stock 

3.  An  up-to-date  listing  of  all  sources  from  which  the  producer  secures  nursery  stock 

Each  nursery  dealer  shall  pay,  at  the  time  of  making  the  application,  the  annual  registration-inspection 
fee  as  set  forth  in  the  rules  made  pursuant  to  sections  RSMO  263.010  to  263.180.  Nursery  dealer 
registration-inspection  certificates  expire  September  30  each  year. 

Flowering  Annual  and  Vegetable  Exemption 

In  Missouri,  growers  or  dealers  selling  only  annuals  or  vegetable  plants  directly  to  consumers  are  not 
required  to  obtain  a  Nursery  Growers  or  Nursery  Dealers  License. 

Title  2-DEPARTMENT  OF  AGRICULTURE 
Division  70— Plant  Industries 
Chapter  10— Missouri  Plant  Law  Rules 
2  CSR  70-10.010  Nursery  Stock  Defined 

PURPOSE:  This  rule  defines  nursery  stock  as  used  in  sections  263.010-263.080,  RSMo  and 
the  corresponding  rules. 

(1)  Nursery  stock  shall  be  understood  to  mean  all  plants  having  a  persistent  woody  stem,  perennials, 
bulbs,  roots,  crowns,  corms,  rhizomes  and  tubers  capable  of  propagating,  including  strawberry, 
asparagus  and  rhubarb,  but  excluding  seed  potatoes  and  other  garden  vegetables.  Grass  sod,  stolons 
and  plugs  distributed  for  the  purpose  of  propagation  are  also  included  in  the  term  nursery  stock. 

13.  Growing  Plants  for  Harvest  and  Produce  for  Sale 

Other  than  the  business  requirements  for  selling,  there  are  no  licensing  or  registration  requirements 
specifically  for  growing  plants  to  harvest  for  consumption  as  pulp,  for  food,  or  other  uses  such  as 
vegetables  and  other  crops.  However,  there  are  regulations  regarding  the  care  of  vegetables,  or  any 
other  crop  to  be  sold,  during  the  growing  process.  Anyone  applying  chemicals  of  any  type,  organic  or 
synthetic,  to  produce  an  end  product  to  be  sold,  is  required  to  obtain  a  Certified  Applicator  License 
from  the  Missouri  Department  of  Agriculture  and  adhere  to  reporting  and  registration  requirements 
of  the  license. 

14.  EBT,  Debit/Credit  Cards  and  SNAP  (Food  Stamps)  at  Farmers  Markets 

Farmers’  markets  and  vendors  in  Missouri  may  be  authorized  to  accept  Electronic  Benefit  Transfer 
(EBT)  cards,  the  most  common  method  for  distributing  funds  for  the  Supplemental  Nutrition 
Assistance  Program  (SNAP).  The  EBT/SNAP  program  is  overseen  by  USDA,  Food  and  Nutrition  Service 
division.  Markets  may  accept  the  payments  on  behalf  of  and  distribute  funds  to  vendors,  or  vendors  at 
farmers’  markets  not  authorized  to  accept  EBT,  may  become  authorized  to  accept  EBT  cards  as  a 
business.  For  farmers’  markets  or  vendors  to  accept  EBT  cards,  they  must  first  complete  and  submit  the 
USDA  FNS  SNAP  Application  for  Stores.  Once  that  application  is  approved,  the  USDA  will  issue  the 
market  or  vendor  an  FNS  number  and  instructions  on  how  to  remit  and  collect  payments. 

The  USDA  offers  the  SNAP  Retailer  Training  Guide  that  fully  covers  program  rules  and  regulation  as 
well  as  frequently  asked  questions  on  what  food  is  eligible,  SNAP  purchases  exempt  from  sales  tax, 
manufactures  coupons  and  your  point-of-sale  equipment.  For  questions  or  to  request  a  paper 
application,  you  can  call  the  SNAP  Retailer  Service  Center  at  (877)  823-4369. 

There  are  two  programs  available  to  help  markets  and  farmers  procure  equipment  to  process  SNAP 
transactions. 
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1.  FNS  EBT  Equipment  Program  -  This  program  offers  low-cost,  wireless  EBT  point-of-sale  (POS) 
equipment  to  eligible  markets  and  farmers.  The  program  pays  for  the  equipment  and  service 
fees  for  up  to  3  years,  including  set-up  costs,  monthly  statement  fees,  and  wireless  plan 

fees.  The  market  or  farmer  is  responsible  for  paying  transaction  costs,  the  costs  of  scrip  systems 
(paper,  ink,  tokens,  etc.),  and  fees  to  terminate  an  existing  contract.  For  more  information, 
email  FarmersMarket@fns.usda.gov. 

2.  State  Equipment  Programs:  States  are  required  to  make  no-cost.  EBT-only  POS  equipment 
available  to  retailers,  such  as  farmers  markets  and  direct-marketing  farmers,  that  are  exempt 
from  the  2014  Farm  Bill  requirement  that  SNAP  retailers  pay  for  their  EBT  equipment.  Please 
check  with  your  State  SNAP  Contact  to  determine  if  this  option  may  work  for  your  market  or 
farm. 

EBT/SNAP  Contacts 

To  obtain  an  EBT  device  or  inquire  about  accepting  SNAP  in  Missouri  contact: 

Sonja  Jefferson 

SNAP/  EBT  Unit  Manager 

Missouri  Department  of  Social  Services 

615  Howerton  Court 

P.O.  Box  310 

Jefferson  City,  Mo.  65102-0310 
Email:  Sonja.Jefferson@dss.mo.gov 
Phone:  (573)  751-3381 

Manual  Vouchers 

In  cases  where  a  market  is  unable  to  operate  an  EBT  device  on  site,  the  market  may  use  manual 
vouchers.  To  obtain  manual  vouchers,  the  market  must  contact  their  State’s  EBT  processor  to  request 
the  specific  vouchers  accepted  by  that  particular  EBT  processor.  To  use  manual  vouchers,  market  staff 
must  call  the  State’s  EBT  processor  to  verify  that  funds  are  available  in  a  customer's  EBT  account  and,  if 
so,  place  a  hold  on  the  purchase  amount.  The  customer  must  then  sign  the  voucher  for  the  purchase 
amount,  which  the  market  must  mail  to  the  EBT  processor.  The  EBT  processor  will  then  pay  the 
market,  via  direct  deposit  (usually  within  two  business  days). 

15.  Good  Agricultural  Practices  (GAPs)  and  Good  Handling  Practices  (GHPs)  are  a  collection  of 
principles  applied  in  on-farm  production  and  processing  to  ensure  safe  and  healthy  food  and 
agricultural  products.  The  goal  of  these  programs  is  to  create  a  balanced  production  system  that  creates 
economic,  social  and  environmental  sustainability.  GAPs  and/or  GHPs  may  be  applied  to  different 
farming  systems  and  at  different  scales.  Such  programs  typically  include  specific  methods,  such  as 
integrated  pest  management,  integrated  fertilizer  management  and  conservation  agriculture.  GAPs 
and/or  GHPs  have  four  main  goals: 

•  To  economically  and  efficiently  produce  sufficient,  safe  and  nutritious  food 

•  To  protect,  sustain  and  enhance  natural  resources 

•  To  protect,  sustain  and  enhance  farming  enterprises  and  contribute  to  sustainable  livelihoods 

•  To  meet  cultural  and  social  demands  of  society 

There  are  currently  no  state  or  federal  requirements  for  GAP  or  GHP  certification  in  the  United  States. 
The  USDA  operates  and  Missouri  participates  in  a  voluntary  audit/certification  program  to  verify  that 
farms  use  Good  Agricultural  Practices  and/or  Good  Handling  Practices.  The  USDAGAP/GHP 
Guidelines  and  Principles  are  based  upon  a  1998  Food  &  Drug  Administration  publication  entitled, 
"Guide  to  Minimize  Microbial  Food  Safety  Hazards  for  Fresh  Fruits  and  Vegetables." 

USDA  GAP/GHP  Audit  Verification  Checklist 
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16.  Food  Safety  for  Consumers 

Ensuring  the  safety  of  Missouri’s  agricultural  products  is  a  top  priority  for  the  Missouri  Department  of 
Agriculture.  Each  of  the  Department’s  five  divisions  works  to  ensure  that  consumers  continue  to  enjoy  a 
safe,  wholesome  and  affordable  food  supply,  as  a  healthy  food  system  begins  on  the  farm  and  ends  with 
healthy  communities.  From  the  Animal  Health  Division  to  Plant  Industries  or  Weights  Measures  and 
Consumer  Protection  to  Agriculture  Business  Development,  the  Missouri  Department  of  Agriculture  is 
focusing  on  the  safety  of  our  food,  working  to  raise  awareness  and  strengthen  food  safety  efforts  among 
producers,  processors  and  consumers. 

To  learn  more  about  each  department’s  role  and  food  safety  resources  in  Missouri  visit  the  department 
online  at  http:  / / mda.mo.gov. 
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